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T HE PRES IDE NT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

STATEMENT -BY THE PRESIWENT

Supply Blockade Vote -Incorrect Newspaper Report
THE PRESIDENT :I read with some interest in this morning's The West Australian that
15 Liberal and three National Party Legislative Councillors had decided to deny the
Government Supply. I believe that the impression created by the article needs correction.
This Chamber has 33 voting members - 16 Labor, three National and 14 Liberal. To increase
the Liberal vote from 14 to 15 means that there is a phantom member of the House or, more
credibly, that I have been included in the calculation.

I am a member of the Liberal Party, but as President my parry affiliation must, and does, give
way to the conventions supporting that office. Although I attend the formal business of party
meetings I am not present when tactics or House business are discussed; that is, I do not
participate in the political decisions made by the Liberal members of the Council.

When it comes to voting, the Constitution disfranchises the President - it deprives him of a
deliberative vote. The only time that the President votes is when the result is tied. In that
situation, the President votes to break the tie. Without such a casting vote, the question, as it
does in Committee of the Whole, would pass in the negative. How a Presiding Officer uses a
casting vote is not really a matter of choice. Traditions developed in the House of Commons
and applied in this House provide guidance in most situations. It is for this reason that I am
on record as saying that the defeat of a Governent's financial legislation must be carried by
a clear vote.

If a Government is to be brought down it must be done by a majority of votes. In this House,
denying Supply is the same as a vote of no confidence passing in the Assembly. Obviously,
it is not a matter on which any Presiding Officer would use his casting vote, If the
proponents of a "no" vote fail to convince a majority of members so that the vote is tied, I am
clearly bound to vote to maintain the status quo and vote in the Government's favour.

Accordingly, the statement in the newspaper that 15 Liberals will vote against the Supply
Bill is factually and legally incorrect.

STATEMENT - BY THE PRESIDENT
Parliamentary Secretaries - Duties

THE PRESIDENT :Yesterday, the Leader of the House made a statement outlining the
Government's intended role for Parliamentary Secretaries. Whether there are Parliamentary
Secretaries is entirely for the Government to decide. The extent to which they are to be
recognised in this House, and the functions that they may perform here, are equally a matter
for the House to decide.

The Leader of the House said that, as part of their functions, the Parliamentary Secretaries
would have the carriage of some Government legislation, and it is on this issue that I am
giving this ruling. I ask that my ruling be referred to the Standing Orders Committee for its
consideration and report.

A Parliamentary Secretary piloting legislation through this House raises questions about
individual and collective ministerial responsibility. In its 1989 report on a different aspect of
that responsibility, the Standing Orders Commnittee noted that it is largely up to Parliament to
fix the limits at any given time. The committee was not suggesting that the House could or
would invent unrealistic versions of ministerial responsibility. On the contrary, it said
clearly that the traditional understandings should be maintained and, where necessary,
clarified. I hope that what I am saying now is understood as applying the convention in new
circumstances.

Subject to money Bill restrictions, it is open to arny member to originate legislation. A
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member may also act for the member in charge during the passage of the legislation.
However, when we come to the Government's legislation, other factors need consideration.

The Crown, in right of the State, acts in the person of the Executive Government, and
accounts to Parliament through its Ministers. The asking of questions and the general
conduct of the House's proceedings illustrate the fact of a distinct Government presence.
The Throne Speech lists legislation that the Crown will submit to Parliament. No-one doubts
the political reality that it is the Government speaking when the Governor outlines the
sessional legislative program and that the program will be implemented by Ministers.

Nothing in the State's Constitution requires Ministers to be appointed from among members
of the Legislative Assembly but it does require that one be a member of the Legislative
Council. Given that the same document creates 17 such offices, it means that the Council is
assured of a direct, albeit minuscule, Government presence. It is clear that the framers of the
Constitution, in making specific provision for a Minister in this House, intended that the
Government should be represented in both Chambers by Ministers of the Crown.

Apart from provisions that reflect rather than establish a system of responsible government,
the State's constitutional documents are silent on the way in which the system will be
operated. That is left, as it is at Westminster and in the majority of Commonwealth
countries, to be developed and applied as circumstances rise. The result is a system of
understandings, of checks and balances, that enable Governments to function within accepted
limits. Similar restraints are accepted by Parliament.
Against this background I find it difficult to agree that unofficial members of a party or
parties supporting the Government should be entrusted with the carriage of the Government's
legislation. That is saying that the Government comprises the Ministers and such other
members who are not Ministers as the Government may designate. Such a proposal raises
fundamental issues about the nature of ministerial responsibility in, and to, this Chamber.

I note that the Government has declined to recommend that Parliamentary Secretaries be
appointed as honorary Ministers under section 44A of the Constitution Acts Amendment
Act - that is a matter for the Government. However, in enacting section 44A, it can be
argued that Parliament has made provision for appointments to the Government to spread the
ministerial workload without disturbing the size of the Cabinet or significantly increasing
demands on consolidated revenue. Whether a Minister is paid a higher salary or receives
allowances by virtue of office does not affect the status of a Minister. Ministers appointed
under section 44A are not honorary in the sense that they are something less than a Minister
appointed to the Executive Council. So far as this House is concerned, an honorary Minister
would enjoy the same rights and privileges as any other Minister.

I realise that on two or three occasions backbenchers have taken over the carriage of
Government legislation in this House. In each case, the member had a special interest in, or
connection with, the subject matter of the Bill. The Government is aware that strong
reservations were voiced about the practice arn each occurrence but I gave no ruling because
there was no intention to create a pattern. I have also made inquiries of other Australian
upper Houses. I am advised chat none of them permits the practice, nor has it been
attempted.

I rule that the carriage of Government legislation in this House is the responsibility of
Ministers and cannot be transferred to unofficial members.
I would appreciate a motion now that my ruling be transferred to the Standing Orders
Committee for consideration and report.

On motion by Hon Kay Hallahan (Deputy Leader of the House). resolved -

That the President's ruling be referred to the Standing Orders Committee for
consideration and report.

PETITION - BLJNBURY REGIONAL HOSPITAL

Government Funding Review
Hon Banry House presented a petition bearing the signatures of 1 080 persons which read as
follows -
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To: The Honourable the President & Members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens respectfully draw to the attention of the Legislative
Council:

the financial difficulties affecting the operation of the Bunbury Regional
Hospital which are caused by insufficient Government funding, not by any
mal-administration within the hospital, and which have resulted in the closure
of wards and operating theatres; and

the terrible frustration, pain and anguish this is causing for those people,
especially the elderly, who must now wait longer than ever before for elective
surgery;

and urge the Government to re-assess its priorities before the 1990 State
Budget to:

enable the provision of additional equipment for Bunbury Regional
Hospital, thereby averting a further decline in services available at the
hospital;

enable the reopening of wards at the Bunbury Regional Hospital and
the provision of additional beds to cope with population growth;, and
recognise the role of Bunbury Regional Hospital as the major provider
of medical services in the South West, by evaluating those medical
services not presently available at the hospital and planning for the
provision of these services, as far as is reasonable, within two years,

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as bound, ever will pray.

[See paper No 289]
PETITION - X RATED VIDEOS

Ban Maintenance

Hon Derrick Tomlinson presented a petition bearing the signatures of 1 208 citizens of
Western Australia expressing concern that X rated videos might be legalised in Western
Australia, and requesting that Parliament maintain the ban on X rated videos as it had a
strong obligation to protect women and children.

[See paper No 290.]

BILLS (3) - INTRODUCTION AND FIRST READING

1. Justices Amendment Bill

Bill introduced, on motion by Hon Kay Hallahan (Minister for Planning), and read a
first time.

2. Reserves and Land Revescment B ill

Bill introduced, on motion by Hon Kay Hallahan (Minister for Lands), and read a
first time.

3. Hepburn Heights Reserve Bill

Bill introduced, on motion by Hon Reg Davies, and read a first time.

ADDRESS- IN-REPLY - EIGHTH DAY
Motion

Debate resumed from 29 May.

HON P.H. LOCKYER (Mining and Pastoral) [2.50 pmnj: I begin my brief comnments by
supporting Governor Sir Francis Burt's first Speech in this Parliament, by which I was
impressed. He has a great affiliation with the Gascoyne area as his family has been part of
the area for generations.
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Hon J.M. Brown: It was his second speech.
Hon P.H. LOCKYER: Yes, the first was as Lieutenant Governor.

Hon J.M. Brown: I just thought that you would want to have that correct.
Hon P.H. LOCKYER: The Governor has had a long connection with the Gascoyne region,
especially in the pastoral areas, and he is held in great esteem in the region. I enjoyed his
Speech and I admire the way he conducts his duties throughout the State. He is a highly
respectable gentleman and I look forward to welcoming him to my electorate in the future.
I wish to draw to the attention of the House a number of issues. Firstly, I refer to difficulties
arising once again with the Aboriginal Legal Service. At the outset, the Aboriginal Legal
Service was designed to make Aboriginal people more aware of their rights under the law,
and that is a principle I support. By and large, it carried out its duties quite properly in the
early days. However, the time is nigh for all aspects of the Aboriginal Legal Service to be
examined. This is for several reasons.

The PRESIDENT: Order! I had rather hoped that this afternoon members would remember
what I said yesterday. I will not say it again today, but if members do not understand that it
is totally our of order to carry on audible conversations while a member is speakcing in this
place, they will find themselves outside this place.

Hon P.H. LOCKYER: Thank you, Mr President. The charter of the Aboriginal Legal
Service has reached a point at which a re-examination by the Federal Attorney General, with
input from the States' Attorneys General, is necessary to eliminate abuses of the system. The
service is supposed to assist Aboriginal people who need legal advice but who are unable to
pay for that advice owing to financial constraints. Regrettably that aim is being undermined.
I offer an example in Broome, although I will not name the persons concerned. A female
person of part Aboriginal blood rook the local shire council to court - that was her right.
However, her husband is in the peanling business and admits to earning in excess of $100 000
a year. His wife was able to have the Aboriginal Legal Service act for her at no cost. I do
not blame the woman for this as this is within the rules; however, it is morally wrong and
needs to be stopped.

The town in which I live does not have a resident Aboriginal Legal Service lawyer. We have
what is called a legal service officer whose name is Norman McMahon who carries out his
duties magnificently. His job is to ensure that if Aboriginal people are in court their rights
are made available to them and he speaks on their behalf in court. That is how it should be.
I become concerned when I find that a lack of fuinds are available to help these lawyers carry
out their duties in the remote areas of Western Australia, yet people who have the means, and
probably earn more than most members in this House, are able to receive free assistance
from the Aboriginal Legal Service. In the case to which I referred earlier, a private action
was taken against the shire council and that same person is being sued for defamation by a
company. Once again, that person is being helped by the Aboriginal Legal Service, and she
is doing nothing wrong legally in receiving that help. However, needy Aboriginal people
might not be receiving aid owing to funding constraints caused by this abuse.

Hon Tom Stephens: For what it is worth, I support what you are saying; I believe the service
should be means tested.
Hon P.H. LOCKYER: I know that the member is sincere on this issue and I am pleased to
here that we think as one. Maybe with comments like that we will be able to do something
about it.

I am concerned when I visit towns and see people of Aboriginal descent with no legal
representation. Unfortunately, there are not enough Norman McMahons in this world to
carry out the required duties. He knows more about bush politics than any person who has
been to the bar. He is a colourful person and never fails to see the amusing side of situations.
He regularly attends the courts and offers Aboriginal people advice on their rights and
requirements.

It is wrong for those people with substantial means to continue to receive support. The
people taking part in this scheme should know better; it is immoral and is not the sont of
thing that should be allowed.

I bring the attention of the House to the saga of the Broome Airport. I am glad Hon Kay
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Hallahan is in the House because I will quote from correspondence she wrote when she was
Minister for Local Government. I remind members that one year ago the Broome Shire
Council, in the greatest coup of the century, was involved in a deal that was to be to the
advantage of the citizens of the north of this State.
Hon Mark Nevill: Senator Vallentine said you would make $100 million out of it.

Hon P.11. LOCKYER. Senator Vallentine, taking her first trip north of Gingin, made chat
stupid comment. I will come to that teamned lady's comments in a m-inute - I call her
1mushroom".

The Broome Shire Council was approached by Australian City Properties, with which Lord
McAlpine is involved, and Ansett Transport Industries (Operations) Pty Ltd because the
council considered the runway at the Broome Airport was too short to cater for the larger
aircraft. In hot weather, aircraft do not fly efficiently at full capacity and the number of
passengers is reduced. Lord McAlpine has an enormous investment in Broome and Ansert is
anxious to fly larger aircraft into the town.

The companies which approached the Broome Shire Council told it that if it bought the
airport from the Commonwealth they would buy it from the council because they wanted the
land and in return they would build an airport close to Broome that would cater for the larger
aircraft such as the 767, 737 and 727 which are now unable to land at the existing airport.
The elected members of the Broome Shire Council said, in their wisdom, that they would put
a proposition to the Federal Governiment. The then Federal Minister for
Telecommunications and Aviation Support, Ros Kelly, thought it was a good idea and wrote
to the shire and I will quote from her letter in a moment. Quite properly, the Valuer
General's Office was requested to value the land and it was subsequently valued at
$2 million, which I thought was rather hefty.
Hon Kay Hallahan: They were pretty slow to put it in writing.

Hon P.11. LOCKYER: The Minister for Planning should not start her interjections, because I
am still angry about what she did when she was Minister for Local Government. I have
forgiven her because, fortunately, she is no longer responsible for that portfolio; but I will
remind her of the stupidity of what she put the council to.
Hon Kay Hallahan: You know I did not make the Council do anything stupid and that I
assisted it no end.

Hon P.11. LOCKYER: I will refer to it later and there is no need for the Minister to interject
because I will tell the House what occurred. She should not go around the countryside
telling people things that did not happen.
The shire councilors are smart and the council went to the joint developers stating that the
council would sell them the land provided they developed a new airport and gave the council
$500 000 to allow it to establish facilities such as an Olympic-size swimming pool to benefit
the ratepayers in the town. However, various rules were set down including one that the
airport was to be available to other companies, not only to Ansert. The joint developers
approved the conditions and went a little further. I refer now to a letter sent to Mr Kim Male,
who was the shire president at the time.. The letter is dated 19 July 1989 and it was from the
then Federal Minister for Telecommunications and Aviation Support, Hon Ros Kelly. She
said -

[ now confirm the main elements of our discussions on the proposed transfer:

The Commnonwealth would transfer the existing Broome airport to the Shire
for a payment of $2.O)m by the Shire to the Comnmonwealth.
The airport would be operated by the joint venture of Australian City
Properties Ltd (ACP) and Ansett Transport Industries (Operations) Pty Ltd
(Ansett) on behalf of the Shire.
The joint venture would develop a new airport to B737 standard on a site to
be acquired by it and would have the new airport operating within five years
of obtaining all necessary approvals.

Once the new airport is operating the existing airport land would be sold for
residential and/or conmmercial development and the net proceeds would be
used to offset the cost of the new airport.
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Open and non-discrimninatory access for all airline and aircraft operators
would be guaranteed by the Shire/joint venture to both the existing and new
airports consistent with their physical limitations.
A suitable, independent arbitrator would be agreed and nominated by the
Commonwealth and Shire to handle any disputes concerning access to the
airport.
Protection of assets and facilities belonging to the Civil Aviation Authority
and the Bureau of Meteorology would be provided by the Shire joint venture
and the cost of any necessary land acquisition and relocation/re-establishment
of those facilities would be borne by the Shire joint venture.

Basically they agreed, in general, to the agreement. However, that is when the problem
started. The shire quite properly went to the then Minister for Local Government and put
forward its proposal; it sought permission to purchase and then sell the land on which the
existing airport was established.
I will not bore the House with all the correspondence, but the then Minister for Local
Government proceeded to attach much red tape and bureaucracy to the council's proposal.
including some unacceptable commercial requirements including warning the company to
guarantee that future profits would result in a decrease in air fares. She included all sorts of
things that would not be commercially acceptable.
Subsequently the Commonwealth departments, after a Federal election, became confused by
the State Government to the point where the joint venturers threw their hands in the air and
issued a statement saying that for commercial reasons and because of the change in political
climate they had to withdraw their interest in the airport project.
This afternoon I spoke to the joint developers because I have been to see the new Minister
for Local Government, who has been helpful and who has met, together with the Minister for
North-West, Ernie Bridge, with the Broome shire councillors. They are all doing their
utmost to resurrect the project, but I fear the horse has bolted. The developers have indicated
that provided the Commonwealth disposes of all the red tape it has imposed and the State
drops some of its requirements, thus making the project commercially acceptable, they may
reconsider it. However because the commercial viability of the whole country, especially in
the north west of the State and at Broome, has decreased since a year ago, the developers will
have to re-evaluate the project. They may think it is not worth paying $2 million for the
existing airport plus an additional $500 000 to provide a swimming pool for the children in
Broome.
The long and the short of it is that this is a prime example of bureaucracy and the 'Yes,
Minister' syndrome stopping a project. Broome, thanks to the pilots' dispute, high interest
rates and the downturn in the economy is suffering like no other town in this State. Local
contractors and hoteliers are waiting for this development to get off the ground. I do not
believe the development will now take place; if it does occur, it will not be for a considerable
time. I urge the Government, through the Minister for North-West, to convene a meeting
comprising the four responsible Federal Ministers, the State Minister for Local Government,
the Shire of Broome and representatives of Australian City Properties. Mr Adams is the
principal of Australian City Properties and although he cannot speak for the former joint
developer, Ansett WA, he is willing to attend a meeting. Such a meeting is vital for the
future of the north west, particularly Broome and the surrounding areas, and for tourism in
general. It is appalling that this project has been shelved, and the bureaucracy stands
condemned. I know of no other development where the taxpayers of this State would pay
not one single cent yet would receive a facility which would be second to none. Kalgoorlie
is attempting to have its airport upgraded - Hon Jim Brown and Hon Mark Nevill will agree
with me - and it is a $16 million exercise, whereas in Broome a joint developer will not
charge one single cent. Funds for the airport in Kalgoorlie will either come from Federal
Government grants or from the ratepayers over a number of years. Some ratepayers in the
Kalgoorlie area are very concerned, but the town council is encouraging the development for
the future of Kalgoorlie. In Broome a private enterprise developer wanted to build the
airport at no cost to ratepayers. It would have provided the town with facilities, but the
development fell on its backside. The Shire of Broome, the Chamber of Commerce, local
businesses and contractors are very distressed.
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Hon Tom Stephens: I have not heard all the honourable member's comments, but
Government Ministers have complained that the shire has not responded to their
correspondence to facilitate the Government's processing of the development. H-ow does the
member respond to the complaints of Government Ministers?

Hon P.11. LOCKYER: I deliberately omitted that from my speech. The shire said that the
comment by the State Government was unfair because it had replied to every piece of
correspondence. The honourable member well knows that had the State Government and the
Department of Local Governmnent been more enthusiastic about the development the present
situation would not have occurred. Some people were distrustful that they were being ripped
off and that the joint developers would make a massive profit. This distrust arose when
Senator Valleruine, who has an IQ of six, made a statement that the joint developers would
make a $100 millon profit. I have no doubt that detractors of the development were feeding
information to the Government. The honourable member knows who these detractors were,
well-meaning as they may have been. The people of Broome elected a council to make these
decisions and the Shire of Broome made the right decision, and that has been reflected each
time the shire holds a public meeting. The decision was vindicated at the recent shire
election. It is the duty of the Minister for North-West to convene a meeting between
Australian City Properties, the Shire of Broome, the Minister for Local Government and the
Federal Ministers involved to get the development back on track.

Hon Tonm Stephens: I wondered what the member would say on that issue. H-e has been
supportive of this proposal; the problem for this Government is that his political colleagues
too often go out of their tree about any issue where the Government is allegedly looking after
the interests of private companies.

Hon P.H. LOCKYER; I have never been guilty of doing anything but supporting my
electors. I do not want to get into a political argument. I disagree with a lot of things my
colleagues do and I disagree with Hon Tom Stephens regularly.

Hon Tom Stephens: The member remains silent when his colleagues go out of their tree.

The PRESIDENT: Order!

Hon P.11. LQCKYER: To those detractors who thought everyone would be ripped off, and
that Lord McAlpine and Ansett should not have been involved, I say that had it been put out
to tender in the last 12 months no other person in the world would have been interested in the
development. Broome has a unique environment; nowhere else in Australia does a similar
opportunity exist. Ansent has the aircraft and the infrastructure to transport people from
interstate and overseas to the market; nowhere else in the north west is there an operation like
Lord McAlpine's which could accommodate and cater for such a development. The fallout
from the decision not to proceed is that Lord McAlpine has put his property in Kununurra on
the market. It had been his intention to develop his extensive property interests in Kunuriurra
and my colleagues opposite who share this electorate know just how badly Kununurra needs
accommodation. The failure of the B roome airport project has a domino effect and Lord
McAlpine will not proceed with the development of a hotel in Kununurra as originally
planned. Times are tough in the industry at the moment and Lord McAlpine is affected just
like everybody else. The Government must encourage people like him.

I hope good sense will prevail and that Hon Ernie Bridge will assist in resurrecting this
development. [ know he has met with Broome Coundillor Kim Male and the Minister for
Local Government. I have copies of letters confirming the meeting which indicate that some
ground has been made in overcoming the commercial problems in relation to clauses in the
agreement that were holding up the development. Had that been done six or eight months
ago perhaps I would be standing here now saying what a wonderful development it is. This
State needs more people like Lord McAlpine who is willing to develop this State; he has
done a great job for the north. Lord McAlpine has involved the Aboriginal people in the
industry like no-one else in the north west. He is doing a first class job and if members
watched an ABC television program last week they would have seen the type of work he is
doing. [ hope that Lord McAlpine does not lose faith in the system and bolt because of the
bureaucracy.

I want to defend one of my colleagues who was chastised in this House by Hon John 1-Ialden,
and that is the member for Melville, Doug Shave. Hon John Halden said that Mr Shave was
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the bearer of bad news in Wiflagee for causing scaremonigering among the people of that
area's high density housing, and housing in general. Doug Shave is one of the best members
ever to have represented Melville. The fact that at the last election he was able to defeat a
Minister of the Government is something members opposite have not been able to get over.
Hon W.N. Stretch: He is an excellent member.

Hion P.H. LOCKYER: It was wrong of the honourable member to attack Mr Shave when he
knew that Mr Shave had been making his comments very carefully. I have a document
which Mr Shave had prepared. He employed a consultant to do a survey in the Willagee area
with a view to seeing what people wanted. I put it to the honourable member that it is not a
bad thing to ask the people what they want.

Hon John H-alden: It depends on what you are asking for.

Hon P.R-. LOCKYER: I shall be happy to give the report to the honourable member,
provided he gives me the $5 000 it cost Mr Shave.

Hon John Halden: I thought he used locally based community groups and did not pay.

Hon P.H. LOCKYER: The honourable member should not cry to criticise Mr Shave any
further because he made a big enough goose of himself last night.

H-on John Halden interjected.

Hon P.H. LOCKYER: Hang on -

Hon John Halden interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I ask members to hold it. I give the
directions in this Chamber. I ask honourable members to show a little parliamentary
protocol. I shall not tolerate such commnents across the floor. I ask the member on his feet to
continue his remarks and address the Chair.

Hon P.H. LOCKYER: Thank you, Mr Deputy President-, I shall do precisely that. I have the
utmost confidence in your ability to keep these unruly members under control. I shall quote
the conclusion of this report, for the infotmation of the member across the Chamber -

CONCLUSIONS
The key Finding of the survey is that households in Willagee are concerned about
Horneswest plans. The majority believe that residents should be consulted about
changes, and most of those surveyed in the redevelopment area believe that they have
not been properly consulted.

116 or 59 per cent of households in the redevelopment area do not find the
l-omeswest plan wholly acceptable, primarily because of concern about the principle
of high density housing and the placement of accommodation of senior citizens
adjacent to families. It was felt that higher density housing would bring more crime,
social problems and feelings of being "crowded in". In particular it was felt that
housing senior citizens close to new families would lead to a lack of privacy and
peace for senior citizens.
The change nominated as being best for Willagee was that of simply upgrading the
standard of housing. Early consultation directly with residents was the preferred
approach nominated by households.

The survey has highlighted that a level of concern does exist outside the
redevelopment area. The proposed changes in this area are seen as adversely
affecting other households particularly in greater Willagee and Somerville.

The information which householders have received to date through letters, newspaper
reports and limited personal contact with Homeswest officers has failed to allay deep
concerns about the proposal.

Hon John Halden: The member says it is a ghetto. The member is not factually correct.

Hon P.H. LOCKYER: The member said we should carefully look at the concept of high
density housing. What he is saying is that young people today should have a backyard.

Hon John Halden: They do have. Look at the plans. Why don't you just stay in the north
west?

1394



rWedlnesday, 30 May 1990J139

The DEPUTY PRESIDENT:. Order!

Hon P.H. LOCKYER: I have no doubt, Mr Deputy President, you can curb these unrly
members. Although the honourable member might not like what I have said, as you and the
President have said many times, he simply has to cop it, as I copped his nonsense last night.

Hon Fred McKenzie: I wish you would come with me to Belmont. It is a different story
there. These houses are built there, and I can take the member out to see them.

Hon P.H. LOCKYER: There is no person in this House I would respect more than
Mr McKenzie. Mr Shave spent $5 000 of his awn money to get a report prepared.

Hon John Haiden: But the people in the community say they did it voluntarily. Who is
telling the truth?

Hon P.M. LOCKYER: One of the things the honourable member cannot do here is to
question Mr Shave's integrity.

Several members interjected.

Hon P.H. LOCKYER: What the honourable member did last night was to make an
unfortunate attack on his lower House colleague. I share my electorate with six lower House
colleagues who are not of my political persuasion. I have never criticised one of them in this
House.

Hon John Malden: What about Hon Tom Stephens? Have you never criticised him?

Hon P3-I. LOCKYER: I am talking about my lower House colleagues.

Hon John Halden: Oh, right!

Hon P.H. LOCKYER: Did I not say "lower House'?

Hon Max Evans: You did. He does not know the difference.

Several members interjected.

Hon P.H. LOCKYER: I am allowed to criticise Ron Tom Stephens because we have been
criticising each other for years. It is not something we take personally. I get on extremely
well with Hon Tom Stephens. I stayed the night with Hon Tom Helm, and a more pleasant
evening I cannot remember having.

Hon Graham Edwards: That is interesting.

Hon P.H. LOCKYER: Perhaps I should not have said that; it may affect his future
endorsement.

Several members interjected.

Hon P.M. LOCKYER: It is a very dangerous procedure to attack a lower House member. It
may mark the integrity of some people. The member has 1-on John Maiden well covered.
Every time he puts something in the local newspaper he will get stuck into him.

I want to go into bat for a bloke called George Longyear. When I was in Derby recently I
was approached by this district officer with the WA Water Authority. He has worked in the
north for a long time and he has established himself in Derby as a man of high standards.
For some reason the hierarchy of the Water Authority has said he will be relieved of his
duties and shifted to another town, Newman, to a job which does not exist at present. While
the Water Authority has the right to do these things. it must give people a reason. Those
members who have been studying the questions during the last couple of weeks will notice
that I have asked the Minister a series of questions about this incident. I have asked whether
this man has committed any misdemeanour, or if his work capacity is being questioned. I
have asked the reason why he is being transferred. The answer I get is that it is for the good
of the Water Authority. It has been made clear that no misdemeanour has been committed; it
has merely been decided, for reasons unknown to anybody, that he will be shifted to
Newman. The fact of the matter is that Mr Longyear does not want to leave Derby, The
Water Authority has, in my view, a duty to go to Mr Langyear and explain to him precisely
why he is being shifted. The Water Authority will not tell him why, yet it says that he has
done nothing wrong.

Hon Fred McKenzie: Is the Water Authority going to replace him? Will there still be a
position there?
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Hon P.H-. LOCKYER; As [ understand it, that is the position. At present he has not gone
anywhere; he is standing on his dig. I am bringing this complaint to the Parliament because I
have nowhere else to go. The Water Authority must review this situation. I do not like little
blokes being pushed down and told, 'You will go, otherwise - ". The "otherwise' means, "If
you do not like it, you can resign." This bloke has worked for the Water Authority most of
his life, t understand. I have tried to find out what he has done wrong, but the Minister says
he has done nothing wrong. If he has done nothing wrong and he is carrying out his duties
properly, he should not be shifted. On the other hand, if he has done something wrong he
should be told what he has done wrong. If he has to be shifted, the Water Authority should
come clean and say why.

Hon Mark Nevill: The Water Authority could do something other than shift him.

Hon P.M. LOCKYER: I could show honourable members the answers [ have here. They are
to the effect that he has committed no misdemneanour. his work is not unsatisfactory, but he is
still being shifted. There is a lot of secrecy to it. The Water Authority should came clean; it
should say, "You have body odour", or something like that. There must be a reason.

Hon Fred McKenzie: Has he been to his union?

Hon P.H. LOCKYER: He has been to the union, and it has done what it can, but the union is
receiving exactly the same answer. The union has done a good job.

Hon John Halden: That union had a wonderful secretary. It is beneficial that we now have
him as the member for Fremantle.

Hon P.H. LOCKYER: I heard that Hon John Maiden was a marriage counsellor.

Hon John Halden: No, I was referring to the new member for Fremantle, not myself.

Hon Kay Hallahan: What are you talking about'?

Hon P.H. LQCKYER: I thought for a moment that Hon John Halden was speaking about
himself, as he does from time to time. I thought he meant that he had been the secretary of
that union. As it was, he was speaking about Mr McGinty, the new member for Fremantle.

Hon Kay Hallahan: I thought you were reflecting negatively on marriage counsellors.

Hon P.H. LOCKYER: Not at all. I think I might need one myself; perhaps I can get some
free advice from Hon Kay Hallahan! Was Hon Kay Hallahan a marriage counsellor too?

Hon Kay Hallahan: I think you should carry on with your speech and acknowledge that
families may need marriage counsellors.

Hon P.H. LOCKYER: I was not reflecting on marriage counsellors; I think they do a very
good job.

Hon Kay Hallahan: Good. I was just checking that because I picked up an inference which
did not convey that.

Hon John Wilden: I just remarked on how good Mr McGinty was as the union's secretary.

Hon P.H. LOCKYER: I have no reason to believe that Mr McGinty did not do a good job as
the union secretary. We heard enough about by-elections and new members last night.
Hon John Maiden: Read the numbers!

Hon P.H. LOCKYER: It is like looking at the Morgan gallup poll - it might be a wonderful
thing but the one pol1 which counts comes at the very end, and goes into the ballot boxes.
Hon Kay Hallahan: We agree with that.

Hon P.H. LOCKYER: I work on the basis that sooner or later the Government will have to
face the ballot boxes. I have sufficient confidence in the people of Western Australia to
know that they will deal with the Government accordingly. If they do not -

Hon Kay Hallahan: They wil also deal with you. That is a comforting thought.

Hon P.11. LOCKYER: Members of the Government have never heard me whinge about the
results of elections. I respect people's rights. If the people put members opposite back into
Government, as they have done in the last three elections, so be it. They will suffer the
consequences.
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At present so few funds are available that Select Comruittees of this Parliament cannot be
conducted effectively. I cannot take the Select Committee on Aquiculture and Mariculture
Industry to Watermans to look at some scientific work because of insufficient funds.

Hon Fred McKenzie: The funds went to pay the accountant and the Queen's Counsel
employed on the Select Committee on Rothwells, PICL and WAGE]. You could have gone
around the world on those funds. I will have something to say about that shortly. It is a
scandal and I hope I will have your support when I raise that matter. Then you will be able
to go up to Mullaloo or wherever.

Hon P.H. LOCKYER: Notwithstanding Hon Fred McKenzie's remarks, the funds are not
available for the Select Committee on Aquiculture and Mariculture Industry to carry out its
duties. That Select Committee was properly approved by this Parliament twice and yet it is
restricted in its operations because insufficient funds are available for it to carry out its
duties. I understand that last night one of the Clerks of the House had to catch a bus home
because he did not want to add the cost of a taxi fare to the bill of the House. That is
disgraceful. Tonight I will give him a lift home to make certain he does not have to do the
same again. Government members have spoken about how wonderful the Government is.
However funds are screwed down very heavily at the moment. If members of the
Government go around, for example, the hospitals in the north they will see, as I have, how
prematurely the administrators of those hospitals have aged trying to keep to their budgets.
Those people are constantly being hammered, right down to being unable to provide biscuits
for morning tea and that sort of nonsense in an endeavour to save money. I am not against
saving money but this is going from the sublime to the ridiculous. The Government has
changed the rules in relation to the patients' assisted travel scheme. These days patients must
travel by bus unless they are emergency cases. That might be a wonderful thing but the
doctors and the administrators must make the decisions. Where do those decisions stop? For
example an Aboriginal lady from Fitzroy Crossing had to come to Perth for an Operation.
She had to come down by bus; she had never caught a bus in her life before and became lost.
That is very sad because had she been sent down by plane at least someone would have
picked her up at the other end.

Hon Kay Hallahan: They can do that off the bus.

Hon P.H. LOCKYER: The trouble is that buses stop so many times on the way down from
the north. This Aboriginal lady got off at Port H-edland thinking that it was Perth and
disappeared off the face of the earth. It is not a laughing matter; it is very serious. It should
be looked at. As a result of funding being so tight, considerable pain has been caused to
Government departments in the north. Things like the marina in Exmouth, a pre-election
promise - as Hon Tom Stephens would know because he was up there blowing his trumpet
with the candidate at the time - which did a lot of good because the Government got a few
votes out of it, have not gone ahead. The Governm-ent ought to make sure that a shovel has
been put in the ground by the next election otherwise the votes the Government received last
time will disappear. People are losing faith.
Hon Tom Stephens: There will be a shovel put in the ground. We have had a few problems
about relocating roads and so on.

Hon P.H. LOCKYER: I know what the problems are because I keep my finger on the pulse.
One of the Liberal Party's pre-election promises related to the dredging of the Camarvon
fascine. Were the Liberal Party in Government now, half the Camnarvon fascine would be
dredged.

Hon Tom Stephens: You did not know the cost, but you were going to dredge it. We were
going to have a feasibility study to see whether it was possible to dredge it at reasonable cost.

Hon P.H. LOCKY ER: If the Goverrnent wanted a feasibility study about it, I have a dozen
in my office which have been done over the past 20 years. I could have saved the
Government the $100 000 it spent on the feasibility study. The Government cannot tell me
that it needs a feasibility study to dig out a channel which has been silted up. If the silt is
taken away the problem is salved. Ilam not an engineer -

Hon Kay Hallahan: That is right. That is why we have not put you on.

Hon P.H. LOCKYER: I promise Hon Kay Hallahan that at the next election the Liberal
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Parry will make a commitment to dredge the Camarvon fascine. I do not believe the
Government will do one tun of any dredge prior to that. I have seen the feasibility report
and it does not differ from the ones before. The Government has missed the boar and will
not do anything. Hon Torn Stephens and I both know that. The people of Carnarvon have
seen through this Government as though it were a pane of glass and will treat it at the ballot
box accordingly. I know, because I live in Carnarvon and I hear what the people are saying,
and it is not good for the Governiment. In the end, regardless of when the election is held, the
chickens will come home to roost and the Government will be judged accordingly.

Hon Kay Hallahan: We will be happy to be judged accordingly and fairly.

Hon P.H. LOCKYER: I hope that the Minister has made some notes about my earlier
comments, and passes on to the Minister for North-West the requirement to deal urgently
with the problem at Broome airport.

Hon Kay 1-allahan: I have asked for an uncorrected copy of H-ansard to check that you did
not misrepresent any realities.

Hon P.H-. LOCKYER: I am absolutely sure that I did not misrepresent anybody. I carefully
made sure my facts were right, as I always do. I did not misrepresent the Minister, I just
quoted her letters -

Hon Kay Hallahan: I just like to double check.

Hon P.H. LOCKYER: - which are damning enough. I support the motion.
HON CHERYL DAVENPORT (South Metropolitan) (3.40pm]: I offer my
congratulations to Sir Francis Burt on his recent appointment as Governor of Western
Australia and wish him well for his term in office. I also take the opportunity to congratulate
the new members whom I believe will be sworn in with the declaration of the polls at
4.00 pm this afternoon. I congratulate the member from my region who represents
Fremantle, Mr Jim McGinty, and Dr Judy Edwards in Maylands. Dr Edwards will be the
tenth woman to represent the Labor Party in the current State Parliament; I am delighted that
that is about to occur. I also offer my congratulations to Dr Carmen Lawrence on her
incredible leadership of the party over the last few months particularly during the by-election
campaign.

Hon N.F. Moore: You said that about Dowding and Burke before that!

Hon P.H. Lockyer: Give her a go.

Hon CHERYL DAVENPORT: I thank the member. I do not profess to have all the answers
in relation to the issue about which I will speak today; however, I am not alone in facing the
dilemma. If people throughout the length and breadth of Western Australia worked together
we can find long tenn solutions for juvenile crime. We are all aware of the large number of
young persons currently appearing before our courts for various offences. The major
dilemma we all face together is finding the correct way of addressing the problem. In this
State in 1988-89 statistics compiled by the Department for Community Services revealed that
11 106 young people appeared before the Children's Court or the juvenile panel charged with
34 530 offences. Surprisingly this represented a 4.5 per cent decrease from the number of
offenders brought before the court or panels in 1987-88. However, the number of offences
increased by six per cent over that period. Over the past three years a 2.5 per cent increase
has occurred in the number of offences comnmitted by juveniles. This information is quite
disturbing as it indicates that more offences are being committed by fewer offenders.
Nevertheless, these figures refer to only four per cent of the State's population aged between
seven and 17 years of age who appear in court in any one year. Therefore, acknowledgment
must be made of the many thousands of young people living in our community who are
making a positive contribution to the Western Australian community.

Also, the commitment of the State Labor Governmaent must be acknowledged in seeking to
provide solutions to reducing the serious problem of juvenile crime. This commitment has
resulted in actions such as the recent announcement by Premier Lawrence of an inquiry into
juvenile crime, legislative amendments designed to improve the range of penalties available
to the courts, and the introduction of Government programs by the Department for
Community Services which are designed to work with juvenile offenders and their families.
All of these initiatives will go some way towards reducing the juvenile crime statistics.
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I refer now to the range of legislative changes that have occurred since 1983. These changes
have resulted in the upgrading of the status and power of the Children's Court by the
appointment of a president with District Court status. Also the transfer in the administrative
responsibility of the Children's Court from the Department for Community Services to the
Crown Law Department which brings the court under the responsibility of the Attorney
General, and the introduction of finite sentencing which removes the discretion that the
Department for Community Services had over the length of time a juvenile may serve in
custody have resulted from legislative changes. The recent announcement by the Premier of
the appointment of more magistrates to the juvenile justice system will also help to reduce
the length of time a young person spends in custody. Legislative changes also allow for
greater flexibility in lower-range sentencing provisions to encourage more parental and
community involvement with young offenders. This provision also requires parents to attend
court hearings in which their child is involved. Involvement from parents is needed in the
juvenile justice system and this is a theme which is reflected in the package of programs
which flowed from the Government's "Kids in Crime" initiative in 1988.

Sitting suspended from 3.4S to 4.00 pm.
Hon CHERYL DAVENPORT: One of the initiatives is the Centrecare marriage and family
service, a parent/teen link program which offers, over a six week period, a confidential
counselling service for parents and caregivers with teenage children. Most members in this
House who are parents would agree there is no perfect way of parenting. It has always been
of concern to me that two of the most important steps most of us expect to undertake in our
lifetimes are marriage and parenting. However, society tends to assume we will become
experts almost immediately despite very little educative and practical instruction on either.
Should we fail, that same society is an extremely harsh judge of not only parents, but also the
children of failed relationships.

Mnother initiative which attempts to assist parents is Steering Clear, a community based
program rn by the Marriage Guidance Council aimed at assisting parents to understand their
adolescent children and also to learn new skills in parenting. Perhaps there is a need to look
within our education system at some sont of process to educate people at an early age about
parenting and the maintenance of long term relationships.

Other programs are directed at young offenders and provide alternative forms of retribution.
Magistrates are able to refer young people to the Youth Legal Service for counselling if they
believe that a young person has offended because of his or her lack of knowledge of the law.
Holyoake is also funded to run alcohol and drug abuse programs for young people with a
court report-back mechanism embodied in its criteria. Other useful roles in rehabilitation are
provided in programs such as the Uniting Church's team challenge, employment and training
programs such as Westrek, and the YMCA's Workside program. These programs are in
addition to the local offender programs, the school support program, plus many others. I
believe their success is reflected in the drop in figuires in 1988-89 of young people who
appeared before the courts.

One must ask why we continue to see such a high number of court appearances by young
people. I commend Justice Hal Jackson on his recent enlightened paper on the juvenile
justice system in this State. I wholeheartedly agree with his observations, assessed I believe
so accurately in the short time since he assumed his position. He states in his paper -

In 1986 more charges were laid in Children's Courts in this State than in New South
Wales which had a population then of 5 and a half million to our one and a half; more
in WA than in Victoria, Queensland and South Australia put together with their
population of 8 million.

Further in his paper he said -

As a race per 1000 children our system has charged children and brought them to
court much more than in other places, not only in Australia but elsewhere. The
comparison with places like England, Scotland and New Zealand is alarming.

Hon Derrick Tomlinson: Does that mean there is greater lawlessness among our young?

Hon CHERYL DAVENPORT: No, I think the problem is the system we are using to try to
deal with children.
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Why the difference in comparisons? Is it because the institutions within our community are
too reactive to society's pressure and, in particular, to media coverage, which has been both
extensive and emotive on this issue in recent months? I refer particularly to the month
preceding the recent by-elections when juvenile crime was a major issue in the Maylands
area.

I also question the attitude of same members of the Police Force towards our youth. A letter
published in a recent edition of the Fremantle Gazette, a local newspaper in my region,
reflects the attitude of some police officers towards young people. The letter was a plea on
behalf of all young people to the police to take the pressure off them and it reads as follows -

I am writing to your paper in the hope that you may be able to gain support for our
case against police and -residential harassment we are receiving every night.

"We" are the people who "hang around" Fremantle and South Beach.

Every night we go down to the beach and most of us just sit there quietly talking to
our friends, drinking cool drinks anid eating food from the kiosk.
But for some reason, every night the same thing happens. A police van or car appears
and we get told to leave by a young constable who most of the time is younger than
us. They just drive in front of your car and say, "Goodbye mate, time to go home".

So we all leave and most of us go to Parry's car park in Fremantle. Then in come the
police there and tell us to leave there as well.

This young person finishes her letter in a pleading manner by saying -

I hope someone can think of and arrange a place for us all to go and not to be
'annoying' too or 'annoyed' by local residents.
Maybe then the police will leave us alone.

This young person shares her dilemma with her peers in all parts of the metropolitan area. I
know of other instances where young people have questioned the police and have
subsequently been charged because they dared to question their right to congregate; they then
become one of the statistics to which I referred previously.

Reflecting on this young woman's plea, one would have to agree it is not presented in a
selfish mannet. It includ,-s an appreciation of other residents and is, therefore, not from the
mind of a young person who is ready to create havoc in the community. Unfortunately there
is resistance to young people using commrunity facilities unless they are participating in
organised social or sporting programs. Young people, as an unrepresented group, are at the
mercy of adults who have the tendency to impose authority. This kind of control is reflected
in the attitude towards young people by many members of the Police Force. A recent
statement in the media by a senior police officer reads as follows -

Police will now stop, question and search any group of youths walking or driving in
the early hours.

Surely this statement must be questioned. While I accept that the police are concerned and
are frustrated by the perceived escalation of juvenile crime, I do not believe such statements
help the situation. I can only agree with the comments by Moira Rayner, former law reform
comimissioner and by Council of Civil Liberties' President, Peter Weygers, when they said in
response to the remarks of the Deputy Commissioner of Police that, "This is a gross invasion
of young people's rights" and, "Police were employed to protect, not to ha-rass the innocent."

Judge Jackson. in his paper, also highlighted the issue of the unnecessary arrest of young
people, mentioning as examples a young boy who was detained in Longmore for the
weekend for the theft of a bicycle which had been recovered arid a 13-year-old boy who had
run away from home and had stolen a purse to pay for his accommodation for the night. His
mother refused to appear in court because she was still mad at him for running away.
I refer members to the report of the natiunal committee on violence which calls for better
training of police in dealing with young people. When talking socially to young people I
find it most disturbing to hear the very low regard in which they hold police officers. I
suggest, given the high number of charges laid in Western Australia against young people,
that perhaps it is time that police officers also reviewed their behaviour towards our youth.
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I referred earlier to the role of the media in this debate. Recent reports on the juvenile justice
system have carried emotive headlines such as "Mob rules, says Judge", "Fewer car thieves
to face court", "Teen crime: Libs seek a harder line", "Most want tougher penalties", and
"Aborigines half in high speed chases". In fact, when the Sunday Times ran the "Most want
tougher penalties" headline they questioned only 10 people on the issue of juvenile crime. It
can hardly be argued that these 10 people are representative of the whole community. Given
that the juvenile crime issue is supposed to be so critical I was extremely disappointed that
according to media reports only 20 people felt it important enough to attend a juvenile crime
summit held recently in the city. Members of the community either believe they can make
no contribution to solving juvenile crime or do not agree that the problem is as serious as the
media claim.
Hon Derrick Tom-inson: Alternatively, they might feel powerless in that situation.

Hon CHERYL DAVENPORT: That is quite possible;!I concede that. I put to the House that
whatever the community may believe, some of the recent publicity has sensationalised rather
than addressed in a constructive way the primary problem. Only a small percentage of young
people in this State are habitual offenders, and I am concerned at the terror that they seem
able to engender in the mind of the community. However, rather than constant societal
condenmation and denigration of these young people, they need our support to help them
solve whatever life crisis they presently confront.

Hon Derrick Tomlinson: Would you treat an adult recidivist in the same way?

Hon CHERYL DAVENPORT: I am talking about juvenile crime.

Hon Derrick Tomrlinson: I know, but I am asking for a comparison between the two.

Hon CHERYL DAVENPORT: We need to be positive rather than negative in order to help
juveniles contribute effectively to the community. Let us not forget that this small group of
young people who offend repeatedly and who have appeared in our courts on six or more
occasions are a product of this society. Many of them have tragic backgrounds, caused by
both social and economic factors. The person who I will now describe is typical of a young
Western Australian re-offender. He is male, aged 13; he has been charged with numerous
offences, and has privately admitted to commnitting about 200 offences; he has been breaking
and entering since he was eight years old;. he has been involved in car thefts, and in
occasional alcohol, drug arid substance abuse; he is presently homeless and truant; he has had
little schooling since Year 6; he has an alcoholic mother, and does not know his father; he is
wanted by police on numerous charges, bench warrants and for further questioning on
numerous crimes: he has spent minimal time in custody; and he has had extensive
involvement with the Department for Community Services. This young person is an habitual
criminal, having no regard for the law, nor for private or public property.

The Department for Community Services is not achieving successful rehabilitation for such
juveniles, and there is every possibility that this juvenile's criminal career will continue after
he turms 18. There is virtually no structure in his life. There is no parental control because
his parents seem to be beyond caring. There is little possibility of an education leading
towards the development of employable skills, and very little hope of any positive direction
in his life at all. It is young people lie this lad who create the dilemmua in the context of the
juvenile justice debate. Instead of our continual advocacy of harsher prison sentences, this
group of young people deserve our understanding and support, for they are judged by society
as delinquent. Can chat really be the fault of the 13-year-old about whom [ spoke earlier?
Not so, claims Canadian sociologist Elliott Leyton, who in his 1979 study entitled "The Myth
of Delinquency" defines delinquency as -

The delinquency is that of the society and the family ... The child's acts are merely
one of the alternative metaphors for communicating rage and inconsolable grief to the
social order.

Leyton says further in his study that -

A young person in this situation, struggling with the proposition of worthlessness,
turns to participate in self-degrading and destructive acts or rages at convenient
objects or persons.

From the evidence presented earlier I am sure members will agree that a major rupture has
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occurred in the social relationships of these youths, which have negative effects pushing
them in the direction of the judicial system. Many people in Western Australia suggest that
incarceration is the only answer. I disagree. Rehabilitation by this method is not attainable
for the majority of juveniles. Incarceration and corporal punishment as a solution have been
opposed historically. In the latter part of the nineteenth century George Bernard Shaw said -

It passes the wit of man to construe a prison which shall not be gravely injurious to
the minds of the vast majority of prisoners, if not also their bodies -... that diabolical
den of torment, mischief and damnation, the model prison.

The ethos of imprisonment has not changed. Tomasic and Dobinson state in their book,
Thre Failure of lmprisonment, written in 1979. that -

At best, prisons are able to provide a form of crude retribution to those unfortunate to
be apprehended. At worst, prisons are brutalising, cannot be shown to rehabilitate or
deter offenders and are detrimental to the re-entry of offenders into society.

Major psychological studies which have been undertaken also provide evidence that
imprisonment causes deep and lasting psychological scarring on the individual. Rather than
acting as a deterrent, incarceration has been shown, conversely, to reinforce criminal
tendencies of young people, launching them on the path to more serious crime on release.
The incidence of repeat offending in Western Australia seems to be increasing, which is a
major indicator that another method of rehabilitation must be found that will be successful.

A tested and proven method is available which, if adapted to Western Australian conditions,
could relieve overcrowding in juvenile institutions and may go some way towards solving
the State's problem with repeat offenders. The model to which I refer is the US VisionQuest
program, which was established in 1973 in the State of Arizona. This program seeks to
rehabilitate young repeat offenders, many of whom have offended on 16 to 20 occasions.
Offenders are sentenced by juvenile judges and serve a mdinum of 12 months. They are
predominantly black, Hispanic and of Red Indian ext 'ract ion; are 85 per cent male; and have
generally grown up in the centre of major United States cities.

I had the privilege of meeting the founder of VisionQuest, Bob Burton, when he visited Perth
in December last year as part of an Australia-wide mission to recruit staff for his program. I
was encouraged that during his visit, Burton held positive discussions with the Minister for
Community Services, David Smith, the former Minister for Police and Emergency Services,
Ian Taylor, and Dr Lawrence, the Minister for Aboriginal Affairs. Those Ministers arranged
also for departmental staff to meet with Mr Burton, I am told. I have since learnt that eight
Western Australians -none from any of the departments - have been recruited by Burton to
go to the United States to work on the VisionQuest program for six to 12 months. They left
in February, and I look forward to talking with them on their return about their impressions
and experiences.

I will now describe why Burton found it necessary to move outside the existing United States
juvenile justice system in order to succeed in the rehabilitation of some of these disturbed
young people. I quote from a book, The Pathi of Honor, written by Dennis Adams, a former
Juvenile Justice in the State of California. I obtained a copy of this book between the
Christmas and New Year breaks, and I found it so moving that I read it within two or tee
days. The book illustrates the problem that we have, and I quote -

Ron's car had wandered into the opposite lane and, veering to avoid an on-coming
truck, hit a tree. Although his condition was critical, Ron might have made it, but he
pulled out the oxygen and feeding tubes when the nurses turned their backs. By the
time the nurses discovered it, Ron had drifted into a coma and never regained
consciousness.

Burton ... leaned his chair against the office wall in the Las Vegas Juvenile
Detention Center, casting about for a way to come to terms with the awful news..

Five years earlier Burton had met Ron as the boy's caseworker at a Delaware reform
school. The boy was "out of control" according to his case file. Abandoned by his
mother at age four, Ron spent eleven years in institutions before Burton met him. Hie
had grown up in prisons for minors where older boys beat and sodomised him and
where he was regularly placed in solitary confinement as punishment for his anger
and rebellion. He was regarded as "retarded" and "hyperactive" by the people who
ran these institutions. Burton had found him to be a bright but bored boy.
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New to the juvenile justice system at the time, Burton nurtured and protected Ron and
tried his best to help revive the boy's self-image. He thought Ron was recovering, or
at least had a chance.
Now with five years more experience, Burton was more realistic - and more
pessimistic. Living behind bars did nothing to improve a kid's self-esteem. In many
cases, it deadened a child's primal instinct for survival.

Now it was too painfully apparent that his efforts to save Ron had been too little arid
too late. Maybe no one could have done anything. Perhaps Ron was hopeless when
Burton first met him. He had treated Ron as his son and yet he could not repair the
damage from so many years of hurt. Burton prayed that somewhere in his pain Ron
had realized that he was loved.

Burton wanted something worthwhile to come of Ronnie's death. The detention
center he ran overflowed with kids like Ron - kids without hope, home or future. I-f
nothing else, the boy's death had brought Burton to the end of his patience with
children's prisons, After a seven-year career as a juvenile corrections administrator,
he had concluded that they were little more than open, stinking sinkholes at the edge
of a civilisation that sucked up hundreds of thousands of children every year and
devoured them. No one else seemed to hear the children's screams or complain about
their disappearance.

Later, he stood up and walked down the hail to the main cell block. That day, forty
kids had the run of the detention centre while seventeen others - those labelled
hard-core delinquents - languished in cells. They hooted or glanced sullenly through
the small windows in the cell doors as Burton entered the corridor. One by one,
Burton opened the door of each cell. He led the children to the television room where
he directed them to take seats. For several moments, he could not speak. The kids
seemed to sense his intense emotion and, surprisingly, sat quietly as he struggled for
words.

"I want to tell you," Burton said, "that a boy died today. He was a boy like you, who
lived a lot of his life in lockup. Many would say that he deserved to be locked up.
His mother wounded him and he took it out on everyone else. What they don't know,
is, most of all, he took it out on himself. He's dead because the way he was treated
convinced him that he didn't have anything to live for, that he was worthless. Once a
kid really believes, that he is never whole again."

"I've worked in corrections," he continued, "locking kids up, for seven years. Prison
is the only answer some kids will ever hear. But, generally, kids deserve better.
Locking you up doesn't work. Taking away your childhood is not going to force you
to grow up. I'm asking each of you to look inside yourselves for the part of you that
wants your life to get better. Every one of you kids is here for not facing problems.
You took it out on somebody else. You ran away from your parents, you broke the
neighbours' windows, you stole, you took drugs. Jail can't help you with this. You
have to be willing to help yourselves, to face the issues so that you can get on with
your life. Today what I want is your word. I want your promise that this is the last
time you're ever coining to detention. I want your promise that this time you're
taking care of business. In return, I'm leaving the doors open on your cells. We're
going to face this together, without locks or bars. It's going to be the hardest thing
any of us has ever done. But I don't ever want to lock up another kid - not ever."

This experience convinced Burton that the established system was unsuccessful on many
occasions and prompted him to embark on his own trail of reform. Burton resolved that one
way to give young offenders the control that they so urgently required in their lives was to
remove them from the gaol system and present them with challenges outside the norm.
Young offenders are individually assessed in VisionQuest upon sentencing and then placed
in five types of programs across the United States. I will describe from the VisionQuest
brochure the different programs it has developed to meet the changing needs of the maturing
young people. They are -

IMPACT CAMPS provide a fresh, unspoilt environment in which each child can
achieve physical fitness while learning to deal with issues and problems away from
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the pressures of his or her former surroundings. The Impact Camp program is usually
the initial placement for young people after their referral to VisionQuest. Organised
as a tipi village, Impact Camps introduce youngsters to the philosophies and
expectations that underpin VisionQuest's treatment approaches, and that will be used
as tools in sorting out personal problems. The program provides many youngsters
with one of their first opportunities to build positive relationships with their peers and
adults.

QUESTS provide a challenge and an opportunity to discover the satisfaction of
success. Differing in theme, scope and duration, quests may be a three- week guided
trek through national forest land with time for solitary introspection, a cross-country
horseback or bicycle expedition or the extended Buffalo Soldier prograin which
fosters pride and community involvement.

WAGON TRAINS teach youngsters a new sense of time and distance as they travel
across the country with a group of ten to twelve mule-drawn wagons, setting up
nightly camps along the way. The regimen includes a mixture of pioneer adventuring
with disciplined educational and counseling programs.

OCEANQIJEST teaches navigation, sailing techniques and water safety as the chosen
participants assume the responsibilities of a voyage on one of VisionQuest's 130-foot
schooners, the New Way or the Bill of Rights. The close quarters combine with the
inescapable forces of nature to prevent youngsters from avoiding behavioural issues
and to teach them how to function successfully in demanding situations.

RESIDENTIAL PROGRAMS provide youngsters with a structure for returning to
their homes and more successful family and commuunity relationships. After
completing VisionQuest's high-impact program, young people live in VisionQuest
group homes while attending either public school or a VisionQuest school.

KOMEQIJEST is an intensive program designed to support young people whose
primar residence is in the family home. HomeQuest participants may enter the
program directly or after completing other VisionQuest programs. The young people
attend public school or, when appropriate, a VisionQuest school, then gather at a
VisionQuest facility for counseling, recreation and the evening meal. School
attendance and home curfew are monitored by VisionQuest staff members.

[ am advised that before a young person is accepted into the VisionQuest program, he or she
must make a commritment to remain with the program for at least one year, to complete at
least three of the high impact programs which are given, to abstain from involvement in sex,
drugs, tobacco and alcohol during their stay and to face rather than turn away from the issues
raised in family and VisionQuest life..
The success of this program has been analysed by several independent professional firms
specialising in this fteld. A communique measuring this success states -

In November, 1987 the Rand Corporation funded by the Office of Juvenile Justice
and Delinquency Prevention (OJJDP), U.S. Department of Justice, published
The Vision Quest Program: An Evaluation. This evaluation studied the first 90 boys
in VisionQuest from San Diego. The study compared VisionQuest youths to youths
who were placed in a probation-mun camp and CYA. The study showed that
VisionQuest produced substantially lower recidivism rates among its graduates
during the farst year after release than did the more traditional probation camp and
training school. Twelve months after release from VisionQuest, 26% had been
arrested for what Rand calls "safety' crimes. Safety Crimes are serious offenses, the
types of offenses many youths are typically referred to VisionQuest for, including
burglary, robbery, and violent crimes such as assault. Only 13% had been convicted
of safety crimes and 15% had been reincarcerated in prison or the California Youth
Authority (CYA).

Why was VisionQuest effective? Rand thinks this has to do with several program
elements including life skill training, family counseling and role modelling.

The communique reads in part as follows -

Many programs do not provide these functions at all. Staff play an important role:
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"The diverse backgrounds and program responsibilities of the VisionQuest staff
provide a much broader and more realistic mix of role models for the juveniles,"
according to the Rand report.

The second report was conrunissioned by the Californian Office of the Auditor General and
was done by Arthur Young, a renowned auditing firm, in 1989. The communique reads in
part as follows -

Recidivism was analyzed for all California youths discharged from VisionQuest for
over six months - or 462 youths. Of two hundred and thirty eight youths who were
out of VisionQuest over three years, only 3 1% have been reincarce rated. . .- These
youths may have committed an offense, but nothing serious enough to result in
reincarcerat ion. Mnother interesting statistic involves violent crimes. Although 43%
of the sample committed violent crimes before VisionQuest, after being out two years
only 16% had commnitted violent crimes.

The third report came from the Centre for Juvenile Justice Training and Research and reads
as follows -

The Pennsylvania Juvenile Court Judges Comunission ... had the Center for
Juvenile Justice Training and Research ... at Shippensburg University conduct two
recividism studies on Pennsylvania programs.

The first study (September, 1987) looked at ten residential facilities. After being out
of VisionQuest for six to eighteen months, 4.4% of our kids had been rearrested, but
only 19% had been convicted and 14% reinicarcerared. Prior to VisionQuest 33% of
our youths had been arrested for crimes against people. After release, only 9% were
arrested for these violent crimes. The study also grouped facilities into "secure,"
.'public," and "private." VisionQuest was categorized as "staff secure" (this contrasts
with security provided by locked doors and barbed wire). When controls were
introduced, VisionQuest and two other secure facilities were significantly lower on
recidivism. Because of this, another study focused on those three secure facilities.

The studies from which I have just quoted were extensive and professional. I believe two of
the results are particularly noteworthy: Firstly, many of the children sentenced to
VisionQuest programs are serious long term offenders. Their history predicts they will
reoffend. However these studies show that after VisionQuest 69 per cent to 86 per cent have
not been reincarcerated. Secondly, the research shows that the VisionQuest program and its
staff commitment has succeeded in humrnansing these young people. Success can be
measured by the dramatic reduction in the percentage of children committing violent crimes
against people after being in VisionQuest. The success of VisionQuest occurred despite
excessively zealous detractors. Those detractors came from within the US departments of
correction and community services. During Mr Burton's visit to Perth last December he
claimed in an interview with The West Australian that VisionQuest was the most investigated
company in American history. Criticism was made of VisionQuest's commercial functions
and the perceived lack of deterrents in sending repeat offenders on what were supposedly
"trips of a lifetime". Not only did VisionQuest encounter rigorous criticism from within the
existing State system, hut several US Juvenile Court judges from different States became
casualties along the way. That appears to have happened because they had the courage to
sentence these young people to something outside the normal programs. For example, Judge
Denis Adams, author of The Path of Honor from which I earlier quoted, was a casualty. In
November 1981 on the very day his efforts to have VisionQuest accepted as a viable and
legitimate alternative juvenile detention program by the State of California were successfuil,
Judge Adams was informed he was to be removed from the San Diego Juvenile Court at the
beginning of 1982. Judge John Collins of Pinma County Juvenile Court in Arizona was
another casualty. Hie had sentenced offenders to VisionQuest as early as 1973. By 1976 the
bureaucracy had VisionQuest under intense scrutiny, supposedly on the grounds of financial
mismanagement. I might add that this was ultimately disproved. Such pressure caused
Judge Collins to withdraw his nomdiation from the judicial elections in 1978. Observations
made at the time suggested that the pressure placed upon both Judge Collins and VisionQuest
was due largely to a speech given by Judge Collins at an Arizona juvenile justice conference
two years earlier, which warned of the failures of the existing system.

That speech read in part as follows -
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No one Ianows exactly how the criminal justice system began to exert the kind of
influence over children that exists today. But I believe that it occurred through an
abdication of responsibility - little by little - of society's institutions, It was fed by
the desire of many members in the juvenile justice community to expand their
influence and power.

There is absolutely nothing a juvenile court can do which cannot be done better, more
humanely and more economically by other social agencies, except, that we can lock
up our young people. The criminal justice system is a model of affirmative action, of
non sexist policy - we open our arms to children, minorities, females and the
powerless - we are an equal opportunity institution. We will jail anyone - especially
those least qualified to otherwise survive. We take the poor, the helpless, the
downtrodden, except that we pretty well exclude the rich, the powerful and the
influential. We will take any child society doesn't want and care for him and nurture
him for years on end, keeping him clean, well-fed, and safe from the demands for
living.

The learning that goes on in our institutions is phenomenal. Any 1 1-year old can,
within forty-eight hours, learn to pick locks, hot-wire cars, or shoplift without getting
caught. He establishes friendships which last a lifetime and which go beyond
neighbourhood and community. If he stays long enough. he'll meet people again and
again who will continue to influence hint.

I would like all of you to consider this - it is not in the self-interest of the criminal
justice system to prevent crime. It is not in the interest of the criminal justice system
to stop the cycle of institutionalization. If the crime rates dropped, if rehabilitation
succeeded. if "treatment" were effective, we - a lot of us - would be out of jobs and
those of us who remained would lose much of our empire.

One of the best ways to ensure that we have enough future clientele is to bring kids
into the system at early ages - statistical evidence shows that the earlier a child enters
the system, the more likely he is to remain the rest of his life.

We send a kid to juvenile court to teach him a lesson - if we only realized the lessons
we teach. We confine, we drug, we threaten and in the process, we modify
behaviour. But we accomplish nothing except to create, just uinder the surface of
society's skin, a cancer which continues to cause pain, but which is ignored until it
erupts into violence, murder, rape and psychosis. We refuse to allow responsibility to
develop in our young, and then lay the blame for our collective woes on children we
have labeled criminally responsible.

What I specifically want to make clear is that we need to assist - and this is
important - assist, and not replace, adults in their tasks as parents. teachers and
counselors. We don't help parents when we take their kids away and lock them up.
We don't assist schools when we acquiese to their demands for removal of kids, we
don't aid a comnmunity by removing problems which return in an exaggerated form,
seemingly in direct proportion to the length of time they have spent in our
institutions. What we do by institutionalizing these so-called problem children is
weaken families, weaken schools and weaken the community. The only aspects of
society which come out stronger are the police, the courts, the prosecutors, and the
correctional agencies.

I urge you to heed this plea for action and begin taking the risks necessary to change,
before you disappear lie the dinosaurs. You will have to take risks and you will
make mistakes. You seem to be caught in what is known as the trap of the perfect
plan. You feel you cannot move until all of the details have been thought out. It's a
sticky trap, and the only way to break out is to go with the less than perfect programs
and shape them as you go along. Evolution is never perfect - but it is inevitable.

The speech was widely reported in the Arizona media. Obviously one must conclude that the
success of this alternative corrections enterprise posed a significant threat to the existing
State system. However, despite the many difficulties encountered, VisionQuest has been
successful. While it may be difficult to embark on such a program in Western Australia, I
believe it should not be dismissed out of hand. I am aware that a submission advocating the
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VisionQuest concept on a much smaller scale was prepared and placed before a
subcommittee of the Cabinet established to look at juvenile crime.

To conduct a like program over 12 months, the submission estimated that the cost to care for
14 young offenders would be approximately $519 000. By comparison, in November 1989,
$1 000 was the admitted estimated cost pe week to detain one youth in a secure facility
provided by the Department for Community Services. If such a program were to commence,
it would save the State approximately 30 per cent per youth annually. If such a program
were to prove Successful, it could expand and have the potential to close institutions. I
acknowledge that the Government has proposed to use remote cattle stations for juvenile
rehabilitation, and it was reported in today's The West Auszralian under the headline "Big
trek suggested for young offenders". This is part of an initiative put forward by the Minister
for Community Services, David Smith. These programs can go some way towards providing
alternative juvenile rehabilitation, but other aspects of youth care to which I have referred are
quite radical and may be subjected to the same vigorous objections experienced by
VisionQuest in the United States. I sincerely hope that such closed-mindedness will not be
evident in Western Australia.

In conclusion, I ask those in the comimunity who want to institutional ise and imprison these
young people to stop, think and realise that this system has failed constantly over the years to
deter young people from a life of crime. As a society we must start to realise that not only is
a particular young person failing but also society as a whole is failing. If we are serious
about rehabilitation for these young members of our community who have gone off the
tracks, we must decide upon alternative methods. While 1 do not claim to be an expert in
corrective services, something similar to VisionQuest may be a way to combat our escalating
juvenile crime rate in Western Australia. Members should remember that the recidivism rate
in Western Australia is still relatively low in that only 0.7 per cent of young people re-offend.
I remind all members that our population is increasing rapidly. If we do not start now to
address the problems positively and together, the American experience may become our
reality.

HON MURIEL PATTERSON (South West) (4.42 pm]: I endorse previous comments
regarding the appointment of Sir Francis Burt to the position of Governor of this State. It is
very pleasing to see another Western Australian fill that position.

Hon Bob Thomas - unfortunately he is not here at the moment - made remarks on 15 May
concerning the Denmark Great Southern Housing Collective and mentioned my name nine or
10 times. I was pleased to have my speech recalled in such detail given that it was delivered
six months ago. It is not necessary for me to comiment on Hon Bob Thomas' speech, suffice
to say that the Denmark Shire held a referendum in conjunction with the council elections
and 42 per cent of the electors made the effort to vote. The comimunity indicated through
that referendum that it did not support the provision of multiple occupancy housing in the
new 'Town Plan 3". The first question asked in the referendum was, "Should multiple
occupancy housing be permitted on rural land with a proviso that the council limit the
number of dwellings per lot?" To that question 462 people voted yes and 738 voted no. The
second question asked whether multiple occupancy housing should be permtted in rural
areas. To that question 427 voted yes and 759 voted no. Of special interest to the House,
Mr Dick Walker - who was maligned by Hon Bob Thomas - won the coveted town seat with
329 votes; his nearest rival polled 83 votes. How fortunate we are that democracy reigns
supreme in Denmark.

Hon John Halden: And in Fremantle and Maylands!

Hon MURIEL PATTERSON: I refer now to the Albany fui Southern Processors Ltd,
which has been operating for over four years. So much has been achieved by this company
through local participation, foresight and good management. At this stage I will declare my
pecuniary interests: I hold token shares in the company; however, I assure members that this
does not cloud my observations. [ support this local firm and express my confidence in its
chairman, directors and management. In addition to supplying over 50 per cent of WA's
consumption of frozen peas and beans, Southern Pmocessors is also supplying many of the
large supermarkets' own brands such as Black and Gold arnd Honiebrand. Over 2 000 tonnes
of its products are sold to the Eastern States, and in addition it has established Western
Australia's first frozen french fry plant.
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Hon Graham Edwards: Was that fries or flies?

Hon MURIEL PATTERSON: The company is also exporting 200 000 fresh cauliflowers to
Singapore each year. It has recently acquired the contract for SSW, which is Victoria's
largest grocery chain. This will include all of its frozen peas, beans, and chips. The
company also has contracts with Si-bo in New South Wales and South Australia, The
company's peas, beans, chips, cauliflower and broccoli are all genuine home grown products.
This company is not even a subsidiary of a Perth company let alone an Eastern States
company -I am very proud of that.

Perhaps the most exciting, and potentially most rewarding, achievement of Southern
Processors has been its first dispatch of frozen peas to Japan. This makes Southern
Processors the first Australian company that has been able to crack the tough Japanese
market, which is testimony to the hard work undertaken by its management. Members may
not be aware that every school child in Japan is fed lunch consisting of two peas on top of a
bowl of yellow rice.

Hon D.J. Wordsworth: Two peas!

Hon MURIEL PATTERSON: The peas are useful decoration and must all be the same size
and colour. Such fastidiousness has meant that the only computerised pea sorter in Australia
was commissioned by Southern Processors. Two peas per child may not sound much, but
there are a lot of Japanese children. Currently, 23 000 tonnes of peas are imported into
Japan, mainly from New Zealand and the US.
Hon D.J. Wordsworth: How many peas per tonne?

Hon MURIEL PATTERSON: The computerised pea sorter is so sophisticated that it can
pick out a black spot on art otherwise perfect pea. It is unreal is it not? The Albany
hinterland has the potential to grow and supply many vegetable products, and Southern
Processors is ideally situated to take advantage of a growing market and a growing potential
by tapping into international markets for processed vegetable products. To date the company
has generated good growth with a modest profit in what is a very competitive industry both
within Australia and overseas.

This growth has a good strong base, but now it has a problem with its effluent. As far back
as 1962 Hunts Foods, the previous owners, had been using the site to process vegetables.
Hunts went into receivership in 1986. When Southern Processors was established to
continue this business, no indication was given that the site would not continue to be a
suitable place for many decades to come. Recommendation 3 contained in the
Environmental Protection Authority's report tidled 'Albany H-arbours Environmental Study
t988-1989" states -

The four industries currently discharging directly into Princess Royal Harbour be
directed to conmmence immediately, the formulation of a strategy, and to reduce,
within two years, industrial pollutant loads currently entering Princess Royal
Harbour. In the event of continued discharge into Princess Royal Harbour, as a
minimum requirement, effluent quality from these industries is not to exceed Princess
Royal Harbour effluent discharge criteria and pollutant loads are to be acceptable to
the Envirornental Protection Authority.

I am nor for one moment criticising the Environmental] Protection Authority's effort to clean
up the harbour. Albany's harbours and beaches are the local residents' pride and joy and it is
important for everyone to do all they can to keep them clean. However, it is in this context
that I have a problem trying to understand the EPA. The Government has been given five
years' grace to clean up the urban effluent, which will be most welcome by the residents of
Albany, but the EPA has stated that industry has only two years to remedy its effluent
problems. I noted that the EPA has lumped industry together and I consider the effluent
from vegetable processing plants is vastly different from other foreshore industries. As a
matter of fact, it is not unusual to see some of the workers from the processing factory
fishing on the foreshore at lunchtime. This fledgling company has no way of financing an
effluent plant because it lacks cash and it has no parent company to sustain it. It leaves the
company with few options: It could build its own treatment plant, which would not
altogether be. practical, apart from the cost element, as there would be many problems in
managing this type of plant, particularly in view of the changing levels of nutrients which
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would include caustic soda which is used for cleaning. Problems that could arise would be
costly; and what would happen if the plant broke down? Could Southern Processors Ltd
again discharge its effluent into the harbour without a penalty being imposed for not
complying with regulations, or would it be forced to stop production? What about the
vegetables ready to be processed?

Hon Sam Piantadosi: Has a small plant been costed?
Hon MURIEL PATTERSON: I understand it has been discussed, but it is not practical. The
operation would not be suitable to handle the wastes.
The use of the Western Australian Water Authority's sewerage system would be by far the
most satisfactory solution. However, the problem is that the EPA requires the problem to be
solved by 1992, but the Water Authority's new sewerage works will not be operating for at
least five years. Therefore, we are left with a three-year gap. Another problem which was
brought to my attention today is that the Water Authority's sewer entrance criteria for
Albany will be significantly different from that which applies to the metropolitan area. This
is indicated in the EPA's report which was released for industry comment in March 1990.
Frankdy, I would have thought that the various Government departments involved could at
least be consistent in their requirements and in the information they release. Industry is
already in trouble with the EPA without receiving conflicting instructions from the Water
Authority. I fail to comprehend the reason that once again the cost or entrance criteria for
industry to discharge effluent into the Water Authority's sewer in Albany should be different
from that which applies in the metropolitan area.
Hon Sam Piantadosi: There are differences within the city also.
Hon MURIEL PATTERSON: The only conclusion I can reach is that the Government is
trying to discourage industry from connecting to the Water Authority's sewers in Albany.
The only option left is for the industry to relocate to a site closer to where the produce is
grown and where effluent would not be a problem because land would be available to build
settling ponds.
This is a mailer of grave concern to the industries in Albany and I share their concern. The
imposition on industry of the cost of installing its own plant or relocating existing works
would be prohibitive for such a new company. Members must remember that this company
is only four years old. The company must be allowed to be competitive: Unless it is it
would be futile for it to continue its operations and for this company to close down does not
bear thinking about. It would mean the loss of employment for 30 full time employees and
up to 100 seasonal workers. Approximately 150 farmer families supply the company with
produce and they come from Walpole, Denmark, Wellstead, Pemberton, Kendenup,
Mt Barker, Franidand, Pardelup, Perillup, Lake Muir, Manjimup and Nannup. In addition
278 shareholders would be affected and there would be a loss of faith in industry. Should the
industry be forced to cease its operations Western Australia will lose a valuable supplier of
50 per cent of its frozen beans and peas. It would also lose the contract for the export to
Singapore of 200 000 fresh cauliflowers per antnum and the new Japanese trade of peas.
Members must remember how hard it is for industries in Australia to break into the Japanese
market and if this industry were to shut down it would have an effect on other industries
which are trying to do business with Japan because it would show a lack of stability in
Western Australian trade. The cash flow generated into the local community from this
industry is $25 million which is a major contribution to a country town and will be even
more important with the forthcoming problems associated with the wool industry which are
inevitable. It is for these reasons I urge the Government to tecognise the valuable
contribution that Southern Processors makes to country towns and to this State. I urge the
Government to consider the proposal of accepting the responsibility to construct a pipeline to
take the effluent from the industry into the sewerage system.
Hon Sam Piantadosi: It is impossible. There are people who work on those pipelines and
one needs to take all that into consideration, including the breakdown of caustic soda and
other chemicals which are used. Other people could be affected by it. The authority is
considering them.
Hon MURIEL PATTERSON: I can see that there are problems, but we are only postponing
the evil day. An alternative suggestion would be for Government assistance to relocate the
AIS61 l-8
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industry which, in the final analysis, could solve many problems now and in the future. I
recognise the Government's endeavour to maintain productive employment, which I find
commendable. The State has a growing unemployment problem and I see this as a practical
solution for the southern areas of this Stare. I have the utmost confidence in recommending
to the Government this very worthwhile project, raking into consideration that Southern
Processors is a young and virile company, predominantly local, under the wise chairmanship
of Mr John Barnesby. It has a reputable board of directors with the proven ability of
Mr Brent Griffiths in management.
The Government supports the United Nations Convention on the Rights of the Child, but I
advise the House that I do not support the convention proposed by the Human Rights and
Equal Opportunities Commission/UNICEF briefing kit. I support Hon Murray
Montgomery's comments on this subject and I will not repeat what he said to this House.
However, I draw the attention of members to the fact that we have been told that the working
group set up by the United Nations Commission on Human Rights goes back to 1979 when it
was decided that the text put forward by the Polish Government would have to undergo in-
depth review. It was completed in 1989. The 10 years taken to draft this convention
suggests that it was given intense consideration. One week from each year from 1979 to
1987, a total of nine weeks, and an additional two weeks each from 1988 and 1989 means
that, in all, 13 weeks were taken to draft a document of this magnitude.

(Questions without notice taken.]

Hon MURIEL PATTERSON: Signing ibis treaty will bind Australia to international law.
The treaty on its own has no effect on Australia's Federal or State laws, but it can be argued
that the signing of the treaty imposes an obligation on Federal and State Parliaments to
legislate. Enshrining the principles is the role of the activists who sign these treaties. They
use the signing as existence of moral and legal legislation; moral, because it is an
international treaty - Mr Hawke has already said he would sign the treaty. As intended by
our founding fathers, the Commonwealth Parliament has restrictive powers. However, the
High Court of Australia, appointed by the Commonwealth Government, has rewritten the
Constitution giving more power to Canberr a. This is a cunning device, and one way that the
Commonwealth Parliament can legislate when the treaty is signed is through the external
affairs powers. By signing a treaty - there are treaties on many subjects - the Commonwealth
Government acquires legislative power. At this stage nothing in the world would make me
happier than to be wrong about this matter.
I recently travelled with five of my colleagues to Java. Indonesia. This third world country is
not only faced with development but also a burgeoning population of 180 million people on
an island little bigger in size than Tasmania, where the greatest problem is survival. I not
only saw happy youngsters on their way to school. I also saw little children living on rubbish
tips extending for miles. The people there had to buy water, food was grown among the tins.
plastic and refuse. and their shelter was of the most primitive kind. Such hardship is beyond
the Australian people's comprehension. How on earth can anyone equate the situation in this
third world country with Australia? Why should Australia become a signatory to the treaty
when it is essentially intended to protect children in a few third world countries? I
acknowledge that some of these countries need protection of this type. However, I am at a
loss to comprehend how it could possibly be policed. Australia should accept that some
countries need protection, but Australia's established way of life and its laws ensure that
Australian children are protected. Where legislation does not protect a child, it is
Parliament's responsibility to ensure that the necessary legislation is put in place. When
talking of rights, we should talk of the rights of the family. Families may not be perfect, but
they beat the alternatives such as Government bureaucrats and agencies. Why is Mr Hawke
prepared to sign this document with little or no input from the States?
Hon B.L. Jones: There has been consultation with the States.

Hon MURIEL PATTERSON: It has not been discussed in this House.
Hon Tom Helm: Our view hasn't been asked.

Hon MURIEL PATTERSON: I will, give my view without being asked. We are talking
about a treaty concerning our children, yet we are not given an opportunity to vote on the
subject. I spoke to Dr Julia Solomon, a clinical psychologist, and asked her some questions
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along the following lines: Firstly, I wanted to know whether the content of the convention
was the same in each country. Her answer was that the content of the convention was
identical in every country and every country was obliged to enforce it uniformly. She
commented that she did not really think that would happen. Secondly, I asked her whether
laws to protect children were in place in other countries. She replied that every country had
laws to protect children, be it against child prostitution or whatever. She said that the
implementation and administration of these laws needed examination; another piece of paper
is not needed. This treaty will create confusion over the administration of it. If third world
countries cannot enforce their own laws what difference will a convention make? I urge that
members not allow any Government to take away our duty to our children. I deliberately use
the word 'duty" instead of rights because only responsibility gives us rights. Children are
Australia's most precious commodity, and we should guard that commodity well. The
Government and members of this House should hold a moratorium over 12 months to allow
public discussion on this treaty so that people can make submissions and debate the issues.
Hon B.L. Jones: It has been going on for 10 years.
Hon MURIEL PATT'ERSON: I wish to place on record my appreciation and the people of
Albany's appreciation of the services of Mr IHarry Riggs who served in local government for
38 years. I extend the same recognition to Mr Len Abbott and Mr Bob Bolger for serving
17 and I1I years respectively in local government before their retirement.
Many serious accusations have been made to members of the Government in this House and
in another place. They may be true; on the other hand they may not be true. Peoples'
characters are involved and I have lived long enough to have had one or two accusations
made to me that have not been true. Such accusations can be very stressful. In fairness to
people in the Government, and people who are not in Government, I urge members to use
their influence with the Premier to convince her to agree to a Royal Commission.
I support the motion.
HON SAM PIANTADOSI (North Metropolitan) [5.40 pm]: I support the motion. I
endorse the comments of previous speakers on the appointment of His Excellency the
Governor, Sir Francis Burt, and I express my congratulations to him and to Lady Bun. They
have demonstrated that Western Australians have the ability to hold such high office.
I join with others in paying tribute to the late Hon Colin Jamieson. The help he gave me
when I was a trade union official and he was Leader of the Opposition was wonderful. We
did not always see eye to eye; as Hon Fred McKenzie has stated, on many occasions he did
not see eye to eye with Colin, but they were great friends. Colin always let his point be
known and if he was at any time unhappy he would let people know. However, he never
held a grudge. He was always wiling to counsel his colleagues when requested and I, like
others who were fortunate enough to know Cohin, will miss him.
The conservative forces of this State have threatened to block the Supply Bill. However, I
ask members opposite to remember that against all of the odds and against all of the
allegations about WA Inc and other so-called disasters, the Labor Party won Government in
this State in 1989 and the Federal Labor Government won office earlier this year. The Labor
Party was again successful at two by-elections held last Saturday. Even with the threat of
blocking Supply and the talk about a Royal Commission, the people expressed their views
and those views are well known to members opposite. I think it is the view of the majority of
Western Australians that they support the setting up of a Royal Commission, but are against
the blocking of Supply.
Hon Barry House: Why don't you appoint one, then?
Hon SAM PIANTADOSI: The Premier made that quite clear. She indicated that she would
appoint one at the appropriate time. She said she was not averse to making that decision but
she would do it at what she considered in her wisdom to be the right time. I do not think she
has indicated that she would not set up a Royal Commission. Is that Hon Barry House's
understanding?
Hon Reg Davies: When is the right time?
Hon SAM PIAN'1ADQSI: That is her judgment. She has indicated that she is wiling to set
up such an inquiry at the appropriate time. Does Hon Barry House deny that?
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Hon Barry House: The difference is that the appropriate time is now.
Hon SAM PIANTADOSI: That is the member's opinion. Her opinion is that this is not the
right time. However, she has indicated that she is prepared to set it up at the right time.
Obviously, that is not good enough for members opposite because they want to dictate when
it will happen.
Hon keg Davies: We are speaking on behalf of the people of Western Australia.

Hon SAM PLANrADOSI: Is that what the people are saying?

Hon Reg Davies: Yes. 83 per cent of them support the blocking of Supply.

Hon SAM PIANTADOSI: Eighty-three per cent support the selling up of a Royal
Commission. Eighty-three per cent do not support the blocking of Supply.
Hon keg Davies: No, they want a Royal Commission.

Hon SAM PIANTADOSI: The member should make up his mind; he said that they want
Supply blocked.

Hon keg Davies: Yes, block Supply to get a Royal Commission.

Hon SAM PIANTADOSI: That is not what the member said.
The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Order!

Hon SAM PIANTADOSI: I point out to Hon Reg Davies and others that, although they are
happy to follow the wishes of 83 per cent of Western Australians. they are intent on blocking
Supply.
Hon Reg Davies: Give us a Royal Commission; that is all we want.

Hon SAM PIANTADOSI: During a speech a fortnight ago, we were presented with a list of
so-called policies of the Liberal Party. That occurred a week before the by-elections.
Obviously, the people of Western Australia did not believe those policies either.
Hon Bob Thomas: Are you suggesting that the people of Western Australia objected to those
policies?

Hon SAM PIANfrADOSI: I certainly think that is the case. The Opposition's credibility
during the by-elections was such that the people did not buy what it had to sell. I suggested
to Hon Bill Stretch that I was happy for him to table one of the policy documents which he
could not find; that is recorded in Hansard. but it has not yet happened. [ was promised that
he would forward a copy of that policy to my office and that still has not occurred either.
Hon W.N. Stretch: I have it here; I will photocopy it and give it to you.

Hon SAM PIANTADOSI: Is it the policy document for multicultural and ethnic affairs?

Hon W.N. Stretch: No, immigration and ethnic affairs.

Hon SAM PIANTADOSI: That is the point I am trying to make. The policy document on
immigration and ethnic affairs is a recycled Federal policy document that has nothing to do
with State policies. hImigration and ethnic affairs is a Federal issue. It has nothing to do
with multicultural and ethnic affairs in this State. The Opposition has no policy on that at all.

Hon W.N. Stretch: We have many proposals.

Hon SAM PIANTADOSI: I am prepared to go through the document with the member. It is
a Federal document, not a State document.

Hon W.N. Stretch: I will table it when you sit down.

Hon SAM PIANTADOSI: Hon W.N. Stretch made a statement in this House a fortnight ago
that he had the Opposition's multicultural and ethnic affairs policy. There is a big difference
between that and a policy document on immigration and ethnic affairs.

Hon W.N. Stretch: There is to you.

Hon SAM PTANTADOSI: I know about these matters. I challenge any member opposite to
question my knowledge of multicultural and ethnic affairs. I have forgotten more than any
member opposite has been able to learn.

That is why I have said the Opposition has a credibility problem. It is no wonder that the
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people do not believe it. The people have been waiting for such a document from the
Opposition for four years.
Hon Reg Davies: Nobody has asked me for one.
Hon SAM PIANTADOSI: Has the member approached ethnic groups about these matters?
He should ask Mr Pendal and Mr Kierath for their opinion on these matters and whether they
have been approached by different ethnic groups for such a policy. The Opposition has not
held consultations with any of those groups.
Hon W.N. Stretch: That is not true; Mr Kierath has been involved with them.
Hon SAM PIANTADOST: We finally get to the truth of the matter. When did Mr Kierath
become a member of this Parliament? He was elected at the 1989 election. What happened
in the six or seven years prior to that after the change to the structure of the State
immigration office? Mr Pike will remember that office. The Multicultural and Ethnic
Affairs Commuission replaced the State immigration office and since then the policies in that
area have changed. The background presented in this document, 12 months after Mr Kierath
was elected as a member of Parliament, is part of the Federal Opposition policy.
Hon W.N. Stretch: That is right.
Hon SAM PIANTADOSI: It is not even a State Opposition policy. I still do not have a copy
of the document. The Opposition has no policy in the multicultural and ethnic affairs area.
although Hon Bill Stretch is telling me that Mr Kierath has a policy.
Hon W.N. Stretch: Mr Kierath had consultations with ethnic groups, and the Opposition has
consistently consulted ethnic groups.
Hon SAM PLIANTADOSI: The Opposition has not yet put together a document on this
matter. The State Opposition hopes that its Federal colleagues will do the job for it. That
was one of the problems faced by the Opposition at the latest election and by-elections - it
had no credibility.
Hon Reg Davies: The problem is that every time we put out a policy, you pinch it.
Hon Derrick Tomnlinson: What was the result in the Maylands by-election?
Hon SAM PIANTADOSI: We won by seven per cent.
Hon Derrick Tomlinson: How many votes were cast?
Hon SAM PIANTADOSI: The total figure, including informal votes, was about 19 000.
Hon Derrick Tomflinson: How many did the ALP get in the primary vote?
Hon SAM PTANTADOSI: How many did the Liberal Party get in its primary vote?
Hon Derrick Tomlinson: I am asking the question. The ALP vote fell far short of the vote it
got in the 1989 election.
Hon SAM PIANTADOSI: So did the Liberal Party's vote.
Hon Derrick Tomlinson: I suggest you look at the figures again.
Hon SAM PIANTADOSI: The member should check the number of votes for Mr Blaxell at
the last election and he will find that the figure in the recent by-election fell far short of that.
I will ask the Clerk of the Parliaments to check the figures and the member can see the result
for himself.
What is happening in the multicultural and ethnic affairs scene in the East Metropolitan
Region? Is Hon Derrick Tomlinson aware of the proposal to construct an old people's home
for the Polish people?
Hon Derrick Tomlinson: No, I amn not.

H-on SAM PIANTADOSI: If the member comes to my office I will give him information on
the proposal for this old people's home in his region. The people in his electorate wil
probably be interested to learn of the lack of interest shown by the member representing the
East Metropolitan Region.

Hon Reg Davies: Are these the same people you ring when local government elections are
being held to tell them that voting is compulsory?

1413



The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Order!
Hon Reg Davies: Axe they the same people?

The DEPUTY PRESIDENT: Order! I point out to Hon Reg Davies that I have called for
order.

Hon SAM PIANTADOSI: I challenge members opposite to produce a State policy
document, not a Federal policy document. I do not know what Mr Macinnon was talking
to journalists about today; it probably related to blocking Supply. However, he should be
telling the people of Western Australia about the policies of the Liberal Party. I would be
interested to know what he has to offer in the multicultural and ethnic affairs area. I make it
clear that that is not the same as unrmigration and ethnic affairs, which is a Federal matter.
I wish to deal in some depth with the water supply in this State, and I begin by referring to a
statement released by the Minister for Water Resources, Mr Ernie Bridge, which states -

Water Resources Minister Ernie Bridge today called for a thorough public discussion
on the question of future water supplies.

"I want to stress that there is definitely no supply problem for the foreseeable future,"
Mr Bridge said.

"However the community needs to realise that water cannot continue to be relatively
cheap to obtain."

Mr Bridge made the call when releasing a detailed study of the Kimberley pipeline
proposal which revealed a substantial drop in the cost of delivering water to Perth
compared with previous studies.

"The study confirms that the pipeline is technically feasible but acknowledges that
cheaper supply options are available. However the study is now an important
element in planning for the Stare's future water supplies," he said.

"The WA Water Authority has set the benchmnark for future water supply costs as
desalinated seawater - $2.00/cubic metre.

Much has been said about desalination of water as an option in this State. I was fortunate to
have the opportunity of speaking to some people from Italy and Germany last weekend.
Desalination systems in their respective countries have not been as successful as many had
thought in the past. Many problems are associated with desalination and currently most of
the water treated is industrial or contaminated water. The cheapest option for water supplies
in this State is to use water from the south west. However, when making these comments I
take into consideration some statements made by Hon Muriel Patterson with respect to the
horticultural industry in that area. That industry uses a number of chemicals which
eventually find their way into the water system. The Water Authority of Western Australia
and others are considering the south west as a major source of water supplies but this use
may be restricted by the types of chemicals used in that area for horticultural production and
on dairy farms. Members will recall that in recent years the use of certain chemicals on dairy
farms has resulted in land being quarantined for some time, to allow it to recuperate from the
use of those chemicals. One must take into consideration that the chemicals used will
eventually filter through into the gtound water system.

Hon Barry House: Will you ban the use of those chemicals?

Hon SAM PLANTADOSI: The member was obviously not listening very carefully as I tried
to explain myself. The south west has been considered as a future source of water for this
State, but I envisage some difficulties because of the use of chemicals in that area. The
member will be aware, as I am, that the south west, including the Manjimup area, has
experienced great growth in the horticultural area, especially for the Asian market. Will the
use of that area for horticultural production continue to grow, or will there be some
competition from those who wish to utilise it for a source of water? Is the cost of water from
this source to be compared with the cost of bringing water from the Kinmberley? All those
factors must be taken into account because. of the activities in the area.

Hon Barry House: Do you think there is any risk in establishing a tannery on the Elgin
Plain?
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Hon SAM PIANTADOST: Forgive my ignorance, but where is the Elgin Plain?

Hon Barry House: It is near Boyanup. Is there any risk in that proposal?

Hon SAM PIANTADOSI: I think that the catchment area has been examined and the
tannery will be outside that catchment area.

Hon Barry House: You are tailking about ground water.

Hon SAM PIA.NrADOSI: I think consideration is being given to areas towards the coast,
and Boyanup is further east.

Hon Barry House: The largest resource is the ground water resource.

Hon SAM PIANTADOSI: Certainly a number of problems would have to be looked into.

Hon Barry House: The Government seems very keen to push the tannery project at
Boyanup.

Hon SAM PIANTADOSI: I am not aware of that. I can only explain my fears and the
information sources I have.

Hon Barry House: Perhaps you should talk to the Minister for Finance and Economic
Development.

Hon SAM PIANTADOSI: I shall certainly do that. I am aware of what liquid waste can do
to ground water. Possibly it will not travel as fast on the clay soil in this area but it will still
move over a period of time. I can understand the damage which has occurred in other areas.

Sitting suspended from 6.01 to 7.30 pm
Hon SAM PIAI'CADOSI: Support for this proposal by the Minister for Water Resources,
Ernie Bridge, needs to be given, not only by the WA Shire Councils Association but also by
the rural water councils and many other organisations. The concept is one which should be
considered for the future, especially when we remember the export potential of the many
areas of primary production we could take advantage of.
Desalination has been referred to. but this takes into account the needs of the people on the
coastal fringe oly. Those inland communities are ignored in such a scheme.
Hon W.N. Stretch: Why? There is plenty of salt water inland.

Hon SAM PIANTADOSI: The problem is the cost. I was fortunate at the weekend to be
able to speak to a delegation from Germany and Italy, where desalination programs are well
advanced. These people maintained that desalination plants are not all they are made out to
be; they have problems. At this stage the cost has increased significantly. I was assured the
concept is not a viable option. Members of the Italian delegation told me that this winter in
Italy has been very dry. One would expect Italy to have an abundant source of water, but
restrictions were imposed during the winter and there are problems with water supplies. The
catchment is considerably diminished. In fact these people are not looking forward to the
summer in view of the severe problems anticipated. That has occurred in the last two years.
Later I shall touch on the changes occurring throughout the world. Overseas, mountain
ranges and other natural resources, such as the water which flows from the snowfields, are
ofteni taken for granted, but this year there has been hardly any snow, and many ski resorts
have had to close down. A report released about September last year indicated that one of
the recognised snowfields in the area covered by the report might suffer problems as a result
of climatic changes, and this is something we should look at very seriously. Italy is very
near the European Alps, which provides a good source of water in the form of its snowfields,
yet Italy has severe water problems, and other countries are facing the same difficulties.

We as a State do not have quality mountain ranges. We could not describe our hills as being
able to attract a good storage capacity. Members will have noticed that we currently have in
our dams about 25 per cent of our total catchment of about 560 megalitres. Unless our
rainfall is above average this year we will not make a dent in our efforts to improve these
figures. Members will be able to compare our storage this year with that of last year by
checking the news daily.

The need to rely on ground water resources or on other means to supply water, not only to
the metropolitan area but to towns in our south west and other areas in the State, must be
addressed. I put this question to all members of this House: We should seriously look at the
Kimberley water pipeline.
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Hon J.N. Caldwell: Hear, hear!

Hon SAM PIANTADOSI: ALl the evidence to prove its worth is available. Western
Australia's population growth is far ahead of that of the other States, and we are attracting
people from overseas as well, and the strains on our resources will increase in the very near
future. Mr Bridge correctly stated the position when he said -

In years to come we are simply going to have to turn to transporting water to the
metropolitan area and to the South West and the Goldfields of this State.
If Members think about it in that context, it is reasonable to have a sensible and well
planned approach to assessing the feasibility of bringing water from the north to the
south. It is not an ill-conceived plan, it is a tremendous, sensible plan which will
utilise the surplus which exist s in the north to satisfy the requirements of the south.
The scheme will meet the water requirements of the southern pant of Western
Australia for ever and a day.

The capital cost factor may be a deterrent, but it will forever be a deterrent. I can quite
vividly recall my time with the water supply union during the construction of the Wungong
Damn, which was completed some 10 years ago. That darn had been on the drawing board in
1927. One could correctly say that it was a long time between drinks, between 1927 and
1980 when the dam was completed. I have said on many occasions that successive
Governments have not taken up that challenge. This Government must do so in order to
guarantee the future provision of water to Western Australians.

Hon Muriel Patterson spoke about the growth of the horticulture industry in the south west.
When a decision is made about future water supplies the Government must weigh up the
value of that industry. As has been indicated, 90 per cent of what is grown in the south west
is exported directly to South East Asia. The potential is considerable, especially in the
Manjimup area, which has quite good sources of water supply, a factor not found in many
other areas. Like Hon Muriel Patterson, Hon John Caldwell and other members, I fully
support the growth of the horticulture industry in the south west because not many similar
areas can produce -

Hon B.L. Jones: Just about everything.

Hon SAM PIANTADOSI: That is right, and that area does produce just about everything.

We are talking about the south west as a horticultural area and also as a water catchmient
area; we cannot have both. Hon Muriel Patterson has already said that a horticulture industry
causes problems by introducing chemicals into the soil. We can all remember the problems
we had with dairy farming, when some farms in the south west had to be closed off and not
utilised for several years because of the chemical pollution in the ground. If we started
pumping water from the south west, all we would be doing is pumping up chemicals, which
would probably do even more damage. These factors must be considered. I recall also the
instance of the liquid waste dump over the Onangara mound in the Shire of Swan. The
opinion of the day was that it would take many years before the underground water was
polluted, but within three years that pollution had taken hold; in fact, people in the near
vicinity had to close off bores because drawing water from that mound created a vacuum
effect and liquid waste was dragged into the ground water system much quicker than had
been anticipated. Therefore it is most important that precautions be taken.

Hon J.N. Caldwell: Does desalination use a lot of power?

Hon SAM PIANTADOSI: Yes, it does.
Hon J.N. Caldwell: We do not have a lot of spare power.

Hon SAM PIANTADOSI: No, but a booklet is available which I suggest members should
read. It is produced by the Water Authority of Western Australia and is called "Water for the
21st Century". In its conclusions the Water Authority covers a number of areas including the
underground water supply. I will quote from conclusion No 3 -

Cost, not availability, is the central issue in future water supply.

The challenge of supplying water into the middle of the next century will relate to
cost rather than availability. Progressively, options will involve increasing casts,
whether economic or environmental. The problems for decision-making will be
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those of choosing options for which costs and benefits are most acceptable to the
community.

When one considers that these days people are taking more and more interest in
environmenta issues, the Kimberley pipeline concept must be seen as a good idea. Brackish
water which we pump up requires desalination and the use of far more chemicals. At this
stage the Water Authority is not sure of the amount of storage -it cannot estimate it and is
not sure exactly how suitable it would be. Run-off from roads, houses and so on also causes
problems, especially in areas close to both the Onangara and Jandakot mounds, and there are
ways of reusing thiis run-off water. I was happy to hear the Minister for Planning say today
that, when determining Perth's future planning strategy, consideration will be given to our
underground water resources.

I have some information here in the form of a newspaper article about what is happening in
the United States with respect to checks on underground water resources. The article reads -

in the United States some bores under urban areas are being closed down.

The lids are being put on the wells because the water is not fit for humans to drink.

Traditionally the scientists who worry about your health have tested bore water for
high nitrates from septic tank effluents, fertilisers, landfil, industrial waste and
rubbish dumps.

The limit for safe drinking water is 10mg a litre.

While this might suggest rural areas are bad for the water, the Water Authority's
1987 urban water balance study stated that ground water concentrations of nitrate in
excess of 1mg/I occur almost exclusively in urban areas.

Isolated concentrations as high as 29mg/I have been found in some parts of the
urbanised Gwelup borefield in the northern suburbs.

Hon Reg Davies may recall that some time ago I raised the problem that occurred at the
Gwelup treatment plant where, because of the landfiling of wetland at the Hertha Road tip,
some bores had to be closed down. Hon keg Davies has information to support the damage
Iandfilling has done to the ecology, and I support his comments about the possible dangers
posed by landfilling. The article continues -

Perth does not test for some of the major contaminants which worry American
communities.
Organo-chiorides, solvents, hydrocarbons and other volatile materials, many cancer
form-ing, have been found in water supplies drawn from town bores overseas.
This, said D.F. Atwood and C. Barber, at the 1988 Water Resources Council
groundwater management conference, was a good reason for not allowing fu~rther
development on the Mirrabooka weilfield, which was mainly rural.

At that time no-one took the threat of urban growth over the Jandakot Mound
seriously for every water engineer agreed it was not a good idea.

I am comforted by the remarks of the Minister for Planning today that consideration will be
given to ground water resources. We must consider the possibility of damage being caused
to our water supply, one of the many things we take for granted every day.

I will read now from another article, as follows -

It would appear that, as things are, we have an environment in reasonable balance.

Rain falls for free, tops up a water table which today allows us to enjoy winter
wetlands which dry out in high summer, and allows the community to pump out
cheap water for drinking and a little irrigation and industry.

Why meddle with the balance of nature?

We must consider what people who live in the houses nearby put into their gardens and on
their land, because eventually it all filters through into the underground system. We should
all remember that places like Jandakot have a very shallow basin.

Members may recall that 10 years ago there was an outcry when the people in the Jandakot
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area started to draw water from bores. The high level of water consumption in the area
caused many of the shallow bores to run dry. They were sucking up mud because the high
water consumption in the area had dried up the shallow water completely. One only need
take a drive along Alexander Drive and look at the lakes near the Mirrabooka treatment plant
to see the damage that has been done. One lake that always had water in it is now dry, even
in winter. Further along Alexander Drive is Lake Gnangara which, 10 years ago, was once
used by people for water skiing and other recreational activities, summer and winter. In the
winter now there are times when Lake Onangara is all but dry, with only a small puddle in
the middle. Last year the Environmental Protection Authority encouraged the community to
help save drinking water. It informed us that the Gnangara mound had shallow areas, as with
the Jandakot mound. Planning for those areas needs to be looked at carefully. I am
encouraged by the Minister's statement.
Many people have taken an interest in ground water supplies. A letter to the editor of a local
newspaper states -

I read with wonder your articles on the Jandakot Mound debate (Times, May 22).

What is there to debate?

We know that pure water is one of Australia's scarcest and most precious resources -
to have such a supply right where Perth needs it is a bonus indeed.

To jeopardise this resource in any way would be criminal.

There are many small holders in the area who are not on mains water and depend
entirely on bores and rain for their water supply.
We realise land is precious but there are other building sites - there are no other great
natural water reservoirs near the city.

Let's keep our waxer clear and our population healthy.
Let our grandchildren look back and say "thank you for conserving our environment -
thank you for not taking the easy way out'.

Members of this Parliament must take these concerns into account when making decisions on
providing water supplies in the future. Another piece of information is headed "Nasties,
Taps - and engineers". It states -

Every year about 2.5 million cubic metres of rain falls on the Jandakot Mound or runs
in from streams in the hills.

It sinks down to recharge the groundwater, taking down whatever it finds on the way.

This is quite true. This article also states -

Garden fertiliser, the spray you put on the cabbages, salt and chlorine you pumped
out of the pool, the oil that leaked out of Jimm-y's motorbike which he fixed on the
lawn, all go down the underground reservoir.

The petrol spilled on the drive when Jimmy siphoned dad's tank, the message the dog
left on the pavement and the stuff you sprayed on the ants' nest on the council strip -
these go into the stormwater drain.
With people come service stations. A recent study showed that 30 per cent of
underground petrol storage Tanks leak volatiles which have carcinogenic properties.

Hon Mark Nevill: What is the message?

Hon SAM PIANTADOSI: I think those figures need to be considered. This Parliament
should do its utmost to protect water supplies and wetlands.

I now refer to the new Mindarie tip, known as the northern suburbs landfill. An effort must
be made to get away from landfill. I am heartened to see that a proposed technical tip could
be a world firs: for Western Australia. The three local authorities in the northern suburbs
have looked at this proposal. The Governiment should encourage those local councils and
provide them with resources to assist in tackling this problem area. I am strongly opposed to
further landfill. I do not want what has happened at Gwelup to occur in the northern suburbs.
It will not take long before the real danger appears at Mindarie if the proposal for landfill is
adopted. A series of natural wetlands stretches for miles in that area and the lakes would be
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polluted if such a course of action were taken. Further growth in the northern suburbs will
result in problems for the supply of water in that area.
Hon Reg Davies: What does Hon Sam Piantadosi propose that he and I can do about that
nowI

H-In SAM PIANTADOSI: The case could be taken to the three local government authorities
concerned. I am sure that they would have the information that is available. If the member
recalls what I read from that letter on costs in the future, he will agree that there is no need to
take the easy way out. Additional efforts should be made which would not incur further cost.
Hon Reg Davies: Would the member be prepared to join with me and approach those three
municipalities.
Hon SAM PIANTADOSJ: Certainly; that is not a problem for me at all. I am sure that we
would get a lot of support from this House for our cause. It is a problem that needs to be
looked at.
Late last year I intended to compile a project to examine juvenile crime. A high incidence of
juvenile crime occurs in Balga, the area represented by Hon Reg Davies, and other areas
such as Koondoola and Cirrawheen. Something needs to be done about this problem.
However, the member and [ would probably disagree on the manner in which this should be
carried out.
Hon I.N. Caldwell. They should be put in the Army.
Hon SAM PIANTADOSI: Changing the law is not the solution to the problem. The
participation of the whole community is needed to treat this problem. It is no use introducing
stiffer penalties to ensure that juvenile crime is stopped; total participation of the community
is required. Young people get together, share their general knowledge and engage in a lot of
skulduggery. Peer pressure also forces individual children to become involved in crime.
One of our proposals to get the community involved was to visit the schools and talk to the
children. Unfortunately time did not allow us to do that last year, but we are looking at a
package which is designed for year 10 and year I11 students in the high schools in that area.
Hon Reg Davies: Why don't you use some more of those extra policemen in those high
schools?
Hon SAM PlANTADOSI: That is not the rota] answer. Community involvement means
participation not only by parents but also by sports people and other people whom young
people look up to. It is important children know that being different and doing one's own
thing is not wrong as long as one abides by the rules and regulations, In fact some business
people are to take children from the four schools in that area to Yanchep for a day. A top
rock group - The Jets - is willing to contribute its services and spend the day with the
children, as is an Aboriginal heavy metal rock group. Sportsmen from the West Coast
Eagles and the Wildcats have also spoken to us about participating in that event. Some
surfies have spoken to us, and the Army is also willing to participate. Believe it or not,
members of the Coffin Cheaters Motorcycle Club are also willing to participate. We are
looking at the total concept of community participation in an attempt to get through to these
kids. One might ask why Coffin Cheaters have become involved. Many Coffin Cheaters
have been in gaol and can speak through experience to the children. They can tell them,
"Yes, you can be different and have a different lifestyle, but even members of the Coffin
Cheaters must follow the rules." Top notch surfies and footballers can tell the children that
they can only succeed if they are self-disciplined; it is only by following the rules that they
become top notch at whatever they choose to do. All those groups, as well as parents and the
police, are working together. We need to communicate with these children in order to get the
message across, and that will involve the participation of all these people.
I have been surprised at the level of support we received; all the food and drinks were
donated. We hope the pilot program will get under way sometime in August. If it works, we
might be able to implement similar schemes through parents and citizens' associations. in
schools throughout the State. Nothing could be better than getting everyone in the
community participating to ensure that we get to the bottom of what causes children to
commit crimes. I think if we were to analyse the problem, we would find all sorts of faults in
ourselves as well as other people, in decisions we have made within our own families and
among our own relatives. The society we have today was created in the past by us. I think
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we should learn by some of the mistakes of the past and get together as a community to help
rectify this problem. If we do that, then, as the writer of the letter I quoted earlier said,
people in the future will thank us. They will say we made the necessary decisions and did
the right thing.

Included among those who are involved in this project are people like the guidance officers
from the Baiga, Girrawheen, Mirrabooka and Balcatta High Schools; Major Jackson from the
Army, and the President of the Coffin Cheaters Motorcycle Club, Eddy Withnell, as weUl as
two teachers. "Convoy to the Future" is trying to do something now to contribute to a better
future.
I would like to read to the House a letter sent by someone who has been through the mill. He
is now a member of the Coffini Cheaters Motorcycle Club and in this letter he writes about
the Coffin Cheaters' contribution to this event. The letter reads as follows:

Dear Sir, RE: CONVOY TO THE FUTURE

I am pleased to inform you that all aspects relating to our side of the above project,
from organising the various bands (to cross gender and race, thus Heavy Metal,
Female, Aboriginal), the massive sound systems, lighting rigs, operators, crew,
loaders, trucks, scaffolding etc., plus our displays (custom machinery, individuals
demonstrating a spectrum of art, work skills, etc), are now in place and standing by.
All support this idea of promoting existential authenticity to equip the kids for the
future.

The initial concept created by those of us involved with this project from the
beginning is, apparently, under change in some areas I feel may be best left alone. In
particular I refer to the idea of excluding one of the original schools from the northern
districts and substituting another from a 'different social mix'. Why I feel this is
something best left alone can be best perceived by reflecting back upon the overall
philosophical thrust of the project.

This project was formulated as a 'community co-operation'. By involving
businessmen of one particular community, who have donated time, food products and
good-will, it is perceived by them that they are involving themselves with kids in
their 'own community', thus establishing a report with those kids who may one day
work, contribute, make their lives, or fail and go to prison, or need support and
assistance of those around them. It seems strange to me that these people should fund
and support kids they will never be community involved with: do we ask business
men in Geraldton to fund kids in Albany, and vice-versa? Such notions are not in
either the kids, businessmen, nor overall community's interests. By dealing with
geographically located schools, of a similar social mix, we can best generate a
SOCIAL CONSCIOUSNESS rather than play at juxtaposing different social strata in
an abstract game of social politics. The problems of each area are REAL and each
must be addressed in turn, in their relevant ways (different rock bands to
communicate the same message but to different communities). Is it honesdly believed
that kids from a middle-class suburb would listen to, let alone accept, messages from
the same sources as those from working class areas? Of course not, that is why there
are so many rock 'n' roll promoters and bands, of such wide interests as classical
music, jazz, blues, etc., as each is targeting the same message, but through different
mediums, symbols, icons and images. In another area our concept would adapt as
required.
It would be wrong to put together conflicting culture, symbols and messages, all
being communicated through a vast range of semiotics amongst the kids themselves,
and expect the same result as amongst kids of a similar existential reality. As it is
they will be experiencing an overwhelming reinterpretation of their 'reality' by our
juxtaposition of entities (police, bikers, army, rock 'n' roll, etc)., and this what will be
the aim and result if they are able to focus on the event from within a similar
perceptional framework. Alter the kids focus, you alter the initial concept. The focus
will shift from the event to intercultural differences between the kids.

Another concern I have is the term or perceptional bent being adopted by people
outside of this project, referring to the idea as being to "stop crime". This aspect is
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one factor, but only in so far as dealing with reality of this particular geographical
reg ion.
The reality is that these areas are heavily affected by crime, particularly amongst the
youth, but equally true is the fact that these particular kids will be influenced
positively by the juxtaposition of police, bikers, athletes, etc., whereas middle-class
kids would tend to look down their noses at those elements, and thus at the other kids
from working class areas.

The idea behind this project was, as I understood it, to be apolitical, aimed at kids
from a certain socia-geographic area, to motivate them to begin adopting a self
responsible attitude toward themselves and the world in which they live. As a
promoter I do have a vast experience in dealing with social cultures and I believe that
a little of the authenticity we are seeking to encourage in the kids would be well
practised by persons who seek to undermine the project on a basis that exists in their
own m-inds, lest their preconceived prejudices seek to dominate the true underlying
positive philosophy of this event.
In this age, passing through the greatest technological revolution since the Industrial
Revolution, we are compelled to be 'up front' and encourage the different sections of
our state to begin looking ahead, discover their self responsibility, and be ready to
open up to new ideas and grasp new ways of developing themselves and our national
economy. To do otherwise, by doing nothing, is to continue the hopelessness and
disenfranchised perceptions growing, along with alienation, crime, and other
associated problems, that are already manifesting themselves in this particular
geographic location.

I look forward to further dialogue with you and others who seek to bring kids 'in
from the cold'.

That letter came from a group of people who have been in such a situation. The letter
addresses a very real problem. These people have shown what they are prepared to do, and
that is very important. Ways and means to address the problem are avaiable and kids can be
reached. We, as a conmnunity, should get together and take the correct action rather than
merely relying on someone in unifonn being made available to pounce on these kids. Many
groups - such as police, bikers and other people - can assist; the whole community can work
together. The problem can be overcome.

I turn now briefly to the changes that have occurred in the community through the ethnic
aged group program. The City of Stirling has taken up the challenge and the Stirling Ethnic
Aged Hostel will be up and running by about the middle of next year.

[Leave granted for the member's time to be extended.]

Hon SAM PIANTADOSI: I extend my thanks to the City of Stirling for its cooperation; it is
much appreciated. Together with Hon Reg Davies, I have taken both the City of Stirling and
the City of Wanneroo to task in the past. However, the City of Wanneroo has indicated an
interest in aged people's homes.

Hon Reg Davies: It is a very progressive city.

Hon SAM PIANTADOSI: I do not dispute that. [ look forward to the meeting to be held on
12 June to consider these matters. The City of Bayswater also has taken an active role. That
city is considering homes for east Europeans, and because the area falls within the East
Metropolitan electorate perhaps that member could follow up the matter as well. Changes
are being made through local government authorities rather than community based groups,
and that is most important. When the ethnic needs no longer exist the hostels will be vested
in the local government authority, and that being so they are vested in the community. The
hostels will become a community facility and will meet the needs of the community both
presently and in the future. Community based projects should be sought through local
government authorities because community needs will be continuously met in this way.

Hon Reg Davies: It will be met through multicultural centres.

Hon SAM PIANTADOSI: And, eventually, community centres. This process will bring the
different communities together. People who may have been isolated in their homes
throughout their lives - in a foreign country - will discover some community feeling during
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their last days. I commend the activities of these local government authorities because they
have taken the correct steps. I will do whatever possible to assist in future, and I am sure
most honourable members will do the same.
Members opposite will recall my earlier remarks on the possible blocking of Supply. I will
do the Opposition a favour and suggest that, rather than promoting joint policies or recycled
policies from the Opposition's Federal colleagues, the Opposition should put together its
own policies. I wil be happy to assist the Opposition in formulating such policies, especially
those which relate to multicultural and ethnic affairs.

Hon Mark Nevill: And the Water Authority.

Hon SAM PIANTADOSI: Right. I have a joint policy on my desk; although it is rather
elusive. Hon W.N. Stretch provided a joint policy; however, I cannot place it at the moment.
Nonetheless, t will be happy to assist the Opposition in the formulation of its policies.

HON PETER FOSS (East Metropolitan) 18.17 pmj: An interesting development camne out
of the actions of the ratepayers of Darlington. The situation to which I refer relates to the
pruning and removal of trees in the vicinity of powerlines. Honourable members will agree
that Darlington is a particularly attractive suburb. One principal attraction is the way in
which trees grow along the roads together with the natural vegetation in those areas. The
suburb is attractive because of the vegetation.

In April 1985, a Cabinet directive was made contrary perhaps to what is the strict
interpretation of the provisions of the State Energy Commission Act. Cabinet decided that
the responsibility for tree control near SEC powerlines on public lands was to be given to the
SEC. Prior to that directive, it was believed that non-naturally growing trees on public
ground were the responsibility of local authorities. Some dispute occurred about who was
responsible for the naturally growing trees in those areas. The policy directive by Cabinet in
1985 stated that everything would be placed in the hands of the SEC.
To meet its responsibility the SEC decided to formulate some policies on powerline clearing
procedures. Under that policy it would cut off and poison the stumps of all fast-growing or
tall-growing trees beneath or within tw~o metres of electricity lines. A manual was issued in
March 1987 outlining the SEC policy on vegetation and tree clearing control. The manual
was formulated in the wake of the South Australian Ash Wednesday fars in 1983 when
electricity suppliers around Australia introduced tougher tree cutting and clearing practices to
avert the possibility of tires starting from powerlines and them having legal liability for that.
Unfortunately, the PLCP - as it became known - was a rather draconian document and it was
severely criticised by the residents of the Shires of Kalainunda and Mundaring, who regarded
the approach taken in the manual to be an expedient engineering approach rather than a
biological solution to the problem, and one which did not produce the most effective,
economically or aesthetically desirable end resulh. The Chairman of the EPA in a report on
the SECWA "Draft Powerline Clearing Procedure" stated that it had been written from a
stance that "trees are a nuisance to powerlines". Therefore, it really was an engineering
document dealing with trees in terms of nuisance value rather than a document that was
intended to deal sensitively with what was regarded by the people of Darlington as a most
highly-prized asset which set the area apart from other suburbs, and an asset which attracted
people to live in the area.
One of the things that happened as a result of and the change from the local government
authorities' taking responsibility for the issue, and the changeover to the State Energy
Commission, and the view taken was that the trees had lived for many years alongside the
powerlines without causing any apparent problem without the need for removal or severe
lopping and were now within the clearance profile. This led to a confrontation between the
Darlington Residents and Ratepayers Association and the SEC in which the residents said
that they would not allow the SEC to cut, remove or poison the trees. The association went
to Marion Blackwefl. who is well-known in Western Australia for her expertise in matters of
flora, and commissioned her to review the SEC's vegetation clearing and pruning policy.
After the association had commissioned this review the SEC decided that it would be in its
interests to take over the commissioning of this report. Therefore, the report finally
published in September 1989 was really a report for both the DRRA and the SEC.
I recommend that members read this document. It is not confined purely to the trees in the
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Darlington area as it was prepared for the SEC to cover all tree pruning. It comprises
165 pages. is well written and presented and includes many excellent illustrations. For
example, page 60 contains an excellent photograph representing the attractiveness of
Darlington and shows why these assets are highly valued by the residents of that suburb. It
shows how insensitive the pruning has been and how it had not only upset the aesthetic
quality of the area, but also how it had aggravated the problem it sought to overcome. The
problem identified is that if a tree is lopped by a person who is not trained to do so, the tree
will be susceptible to brown and white rot and other pests and diseases. Many of these
diseases are prevalent in poorly cut trees, and this usually eventuates in limbs dying back.
Also, if the pruning is done without regard for potential regrowth patterns, particularly with
jarrab and marri trees, which are prevalent in the hills, it is likely to generate epicon-nic
regrowth. Members would have seen a tree which has been heavily cut sprouting a thick
regrowth at the lop-off point, and apparently epicormic growth can advance up to six metres
in one growing season. Therefore, this regrowth poses a greater potential for contact with
powerlines because it results in five or six regrowth branches in place of the original single
branch. More importantly, those epicormic growths are more likely to break off because
they are weaker at the point where they sprout out of the limb and are more likely to cause
the problem which was sought to be overcome in the first place. Other unpredictable effects
of this lopping are wind funnelling and exposure which can result in limbs being torn from
trees.
Also, poor lopping can lead to severe disfigurement of the tree - we have all seen the
extraordinary trees bending around powerlines. Page 72 of the report contains a picture of a
boab tree in the town of Derby which has had branches lopped off on one side; this will be of
interest to members from the north west. The photograph shows how these venerable trees,
which are botanically unique and a major characteristic of the town of Derby, have been
lopped in half to protect the powerlines. The document contains other photographs
illustrating the ugliness that can come from this form of lopping. Another point is that this
can cause the trees to be susceptible to major diseases such as dieback rominexhy in parts of
the tree and lead to the death of the tree. Also, this practice is self-defeating in chat the type
of regrowth that returns will cause the problems that the topping seeks to avoid.

The approach taken by Marion Black-well was to look at the purpose of this clearing. It was
stated that the purpose was to control vegetation and growth in the vicinity of powerlines to
ensure the continuation of the power supply and the safety of people. The residents of
Darlington stated that for many years the trees had been allowed to grow in the areas that are
now designated as being within the recommended clearance profiles; this caused them to ask
why lopping was necessary.

The report was not issued until this month even though it was published in September 1989.
There were two reasons for this: One was that it was a difficult report to publish due to the
illustrations it contained and it took time to produce it in large quantities; the second was that
the SEC was preparing a response to this report. I will be speaking on that point as well
later.

It is due to other pressure groups that the report has been issued because a similar problem to
the one which occurred in Darlington has occurred in Gidgegannup. [ attended a meeting of
the Gidgegannup Progress Association at which this point was the main item on the agenda.
This matter has caused a considerable amount of heated debate in the community in that
almost a razed earth policy was to be instigated along many of the roads in Gidgegannup.
The intended policy was similar to the one planned for Darlington which was stopped by the
DRRA. Therefore, pressure was applied to release this report as it was known that the report
had been written.

One of the most important aspects which came out of the report was the comment by Marion
Blackwell on the cost effectiveness of pruning practices. She stated that a large percentage
of the current maintenance work on the trees could be directly derived from previously
carried out unskilled lopping. Much of the money that has been spent on lopping is as a
result of other lopping. Marion Blackrwell says that this maintenance chiefly consists of the
removal of unplanned regrowth and branch stubs, many of which have died back after being
lopped, thus disfiguring the tree and placing its health at risk. Under the current tree cutting
and clearing program it is envisaged that, without the intervention of a tree surgeon, lopping
would have to be repeated again and again and maintenance would spiral. The first
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conclusion she came to was that if the State Energy Commission did in fact carry out its
planned program it would have to run almost twice as fast to keep up with itself because its
program was exacerbating the problems it was seeking to overcome.

Marion Blackwell said that the majority of eucalypts responded to lopping by producing
clusters of rapidly growing epiconnic shoots from tissue near the lopped surface. This
growth is usually denser and less stable than the original and requires follow-up maintenance
work. Her recommended approach is to investigate preventive measures by means of skilled
pruning. Apparently it is possible for skilled people to carry out pruning to prevent the
problems referred to. As well as that, proper lopping would prevent interference with the
health of the trees. Bad lopping allows access for fungal infections and other diseases, it
allows water to penetrate and set up rot, and encourages epicormic growth which is
detrimental to the objectives of the treatment. That is why Marion Blackweil says the SEC
needs to adopt a proper approach to lopping. In her report she asks how much needs to be
cut. Marion Blackwell said -

Chief reason for cutting trees is for electrical safety and the reliability of the power
supply. In response to this SECWA has adopted wide overall clearing guidelines to
cover all variables in the State irrespective of vegetation type, climate, soils or fire
regimes to fit all conductors up to 33kV.

The SEC has divided the State into three different types: Rural. semi rural and suburban.
That is irrespective of the vegetation type underneath the powerlines. The Blackwell report
continues -

In urban areas the recommended clearance profile is 6m wide (3m either side of the
pole) and 2m of within lowest conductor.

In semi-rura areas the clearance profile is 12m wide, with a proviso that regrowth
might be allowed beyond the 6m area, depending on potential risk.

In rural and forest areas the clearance profile is 20m wide, 6m from ground level and
2m below lowest conductor.

In section 5 of SECWA's 'PLCP" manual it is recommended that the "More
vegetation cleared, the less risk and the longer the time before clearing is required
again." This statement has been strongly criticised on a number of grounds, namely
that it shows a lack of understanding of biological systems.

It is rather horrifying to think that SEC WA's response to being given the responsibility for
making sure there is no interference to powerlines is to clear 20 metre wide swathes through
some of our forest areas. Marion Blackwell has made a number of recommendations -

1. SEC WA to take fuill responsibility for tree maintenance in the vicinity of its
powerlines in public lands.

That is consistent with a Cabinet directive but it may require some amendment to the Act.
To continue -

2. All tree pruning work to be only undertaken by skilled personnel.

3. A long-term maintenance programime of 10 years or more duration.

4. Technological initiatives such as

undergrounding of powerlines
low voltage aerial bundle cabling (ABC)

Those recommendations have generally met with approval in the community except possibly
chose relating to the undergrounding of powerlines. Members may recall that it was Liberal
Party policy at the last election to encourage the undergrounding of powerlines and also to
encourage the planting of more street trees. When one goes to some of the hotter places in
Europe one finds Australian eucalypt trees lining both sides of the road. These trees grow
perfectly well and they shade the road and make a huge difference to the quality of the drive.
One can drive quite comfortably and coolly even on a hot day where the trees shade the moad.
Here in Australia where these trees are natives we hear that we are short on power and we
need to conserve power, but we have a system where we are unable to use trees to provide
any form of shade to our streets. Quite apart from the aesthetic considerations, from an
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ecological point of view, we should try to reduce the amount of power used. That is possible
with the undergrounding of powerlines. The reason there is some opposition to the
undergrounding of powerlines is the possibility that when trenches are dug the roots of trees
may be damaged and this could set up a long term disease in trees. I am unable to comment
on that. It is important to note that the recommendations have come from a person as
eminent as Marion Blackcwell. The person I heard objecting to the undergrounding of
powerlines was in fact a tree surgeon. It may have been that he preferred them to be above
ground and for tree lopping to continue.

Unfortunately, the SEC's reply to Marion Blackwell's recomnme ndat ions does not address in
any depth the issues raised and gives no indication of what the SEC plans to do. Little
progress has actually been made since July-August 1987 when the report was commissioned.
The issue of who will be responsible for clearing has not been resolved. The SEC's reply to
the Blackwell report puts all the responsibility for tree maintenance back onto the local
authorities. The issues she raises in respect of clearing procedures are not addressed. The
SEC has politicised the issue rather than addressed the technical points made and has passed
the buck. The Cabinet directive that clearing procedures be dealt with by the SEC appears to
be appropriate and I support that.

One issue which the SEC has not addressed is the current problem raised by Marion
Blackwell that many of the shires do not have personnel trained in tree assessment and/or
tree surgery procedures or in the safety requirements for working on trees associated with
powerlines. The Blackwell report points out that shires are not in a position to control and
adequately supervise such tree maintenance work even were it subcontracted out. The
Blackwell report recommrrends that for reasons of efficiency, the standard of operation and the
avoidance of liability, SECWA is the only appropriate body to be responsible for all tree
control work in the vicinity of its powerlines. SECWA's position is that while it accepts the
need to train its people in tree pruning activities it is not a practical proposition to establish
tree surgeon skills in the work force. I believe there must be private contractors who have
these skills and who are prepared to do the work for the SEC. I cannot believe it is not
possible or economical for properly trained people to do this work. Quite plainly tree
lopping is an important part of our environment and it is not sufficient for SECWA to say it
is not a practical proposition for it to engage people with tree surgery skills. It is quite
obviously practical. It is impractical for SECWA not to have people with tree surgery skills.
The Blackwell report makes it clear that the SEC will cost itself a fortune if it continues to
lop trees in the way it does at the moment.

The State Energy Commnission will give itself more work and will have to put on more gangs
to keep up with that work if it does not do something about it. It must spend money to save
it. If the SEC spends money on expertise it could save itself a lot of money on pruning trees.
The important thing about the Blackwell report is that it presents comprehensive guidelines
for powerline, tree and vegetation clearing, but It is extraordinary that the SEC has
embarked, in response to this report, on another report through Fluor Maunsell, which is a
firm of engineers. A leading expert on flora produced a 165 page report and the response to
it by the SEC is to commission another report to be prepared by a firm of engineers. It scents
to be a red herring and the SEC is completely ignoring the recommendations made by
Blackwell. One of the reasons for that may have been the criticism which has been levelled
at the SEC about the danger of trees to powerlines; they cause power cuts. It appears that
there are no statistics on these problems. Statements about trees interfering with powerlines
have been made on numerous occasions, but the statistics which are available do not support
the allegations. At best the SEC has no records and what records it does have indicate that
the problem is nowhere near as great as it has been made out to be. We have a situation
where the SEC is fluctuating between refusing to take responsibility for this problem and
saying it is conducting a further study to review the matter.

I am positive that the SEC has come a long way since 1977 when it did not entertain
consideration of aerial bundle conductors which it has now embraced far use in
environmentally sensitive areas. The SEC is tardy in research and in implementing ideas;
instead it waits for the initiatives to come from the Eastern States and overseas.

The Darling Residents and Ratepayers Association and the residents of Clidgegannup are of
the opinion that it does not matter who takes responsibility as long as someone does and that
it is taken in accordance with proper environmental procedures. The report to which I have

1425



1426 [COUNhCIL]

referred is excellent and I certainly recommend it to members if they have similar concerns
in their electorates. Members may be concerned about the way in which street trees have
been badly lopped in their electorates. Same parts of their electorates may contain wooded
glades like those which exist in Darlington. In either type of electorate there are things to be
learned from this report; it is most interesting reading and I commend the SEC on having
commnissioned it. I would be happier if I could commend the SEC for implementing the
recommendations.

Hon Mark Nevill: The big problem of street trees is the poor selection of species.

Hon PETER FOSS: That is true, and Hon Mark NevilU has raised an important point. Of
course, the report takes into consideration natural trees, but Marion Blackwell does deal with
species selection in her report. Wit careful pruning the trees could be improved and that is
the reason that skilled tree loppers should be employed -they have the ability to make a tree
acceptable. Evidence is available to prove that trees should not be lopped every year but
they should, as recommended in the report, be subject to a 10 year maintenance program
which would allow for a better selection of species.

The next matter I will deal with is one in which we have only a minor interest in this
Parliament because it is a Federal mailer. However, it affects many of our constituents and it
is a matter which has been raised with me on many occasions It relates to the Family Law
Act, in particular, to section 121 which states -

(1) A person shall not print or publish -

(a) any statement or report that proceedings have been instituted in the
Family Court or in another court exercising jurisdiction under this Act;
or

(b) any account of evidence in proceedings instituted in the Family Court
or in another court having jurisdiction under this Act, or any other
account or particulars of any such proceedings.

I will give an example of how that Act affects our constituents: The Family Law Act has
serious problems, either in the law or in the way in which it is administered. Members may
ask how I know that because they have not read anything about the Family Law Act which
says it is no good. The reason they have not read anything about it is because of section 121.
Both in my present and previous positions I have received many complaints about extremely
unjust events which have occurred in the Family Court. At this stage I do not want to go into
whether the Family Law Act is right or wrong in regard to the grounds of relief and things of
that nature. I want to deal with the principle of whether there should be publication of family
law proceedings and how there is to be reform of family law. This subject is relevant to this
Parliament because in Western Australia we have a Family Court which is set up under a
State Act. I am not dealing with the substantive law of family law, but with procedural law
and with the rights of the citizens of Western Australia to have reform.

An example of what I see as being one of the things which is wrong about the Family Law
Act involves a lady of Italian origin. unable to speak English, who complained to me that she
had been sent to gaol and she did not know why. Apparently she had been divorced from her
husband and had been ordered to sign a document to enable some property to be sold. She
had not done that. She said she did not understand what they wanted her to do. She may not
have understood, but she may have conveniently not understood. The fact remains that she
had been told to do it and said she did not know what she was required to do. Her
ex-husband applied ex parte - that is, he applied to the court without notifying her - for an
order that she be commuitted for contempt. Trhe order was made and she was arrested and put
in gaol. Two weeks later she was released. She had not had a hearing and she did not know
why she had been sent to gaol. She went to the newspaper to complain, but the newspaper
could not publish her story and, in fact, she was breaking the law in telling her story to the
newspaper. At that stage the law was a little worse than it is now arid the newspaper could
certainly not print the article. What was she to do? That proceeding, as she told it, was
completely wrong.

I have heard many similar examples of what people believe are unfair decisions of the
Famiy Court. It does not matter whether the court is or is not unfair:, what does matter is
that people have the right to complain that it is unfair and to have their complaint published
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in the newspapers for the information of the people of Western Australia. We hear so much
about the freedom of the Press. The Press does not have its freedom for its benefit and there
is no point in having freedom of the Press to allow it to be free to publish anything it wants.
The reason for freedom of the Press is so that people can read what is wrong. Public pressure
then can be built up to change it. One of the reasons I do not want to debate what is wrong
or right about the Family Court is that F do not know what is wrong or right with it. I have
not been exposed to public debate on this matter. No public debate can take place on what is
night or wrong with the Family Court because examples cannot be given. Specific cases
cannot be referred to because it is illegal. Our society can be changed only if the public are
informed arnd they demand change. It is not possible for proper and reasoned demands to be
made for changes in family law because the newspapers cannot print examples of why the
law must be changed. Those people not involved in the system can go quietly along thinking
that everything is working well. They may think that some cranks occasionally complain but
no examples are given to support those complaints because it is illegal to give examples.

One of the most fundamental rights of our society is being abrogated by this Act. We have
heard of people complaining bitterly about the legislation which, one way or the other, is
causing enormous pain or suffering. The one way to relieve that pain and suffering is to
allow people to complain about the system. How many members in this House have listened
to constituents complaining about something, and have made their constituents feel better
simply by listening to their complaints? The mere fact of airing their complaints makes
people feel better. The opportunity to stand up and bitch about something acts as a pressure
release in our society, and it is inmportant to retain it. If the pressure is kept on, an explosion
will take place. I believe that is why judges of the Family Court have been shot; it is the only
way of public protest left to the people involved. They cannot protest in any other way about
a judge who may have behaved badly.

Hon TOG. Butler: What about the Confraternity of Men? Its members appear to object
strongly and often about the Family Court system.

Hon PETER FOSS: They protest, but they cannot give examples to support their protests.

Hon Cheryl Davenport: Are these rules not in place to protect the children who are
involved?

Hon PETER FOSS: It is not necessary to go to that extent in order to protect people. It is
important to balance these matters. If the system is bad, how will it ever be changed if it is
not possible to publicly debate the issue? One can talk until the cows come home but
eventually people ask for an example to illustrate how the system is not working. The
Confraternity of Men complain, but who listens? Nobody listens because they cannot quote
examples.

Hon TOG. Butler: The major problem with these people is that they are unhappy with the
decisions made, whether they are right or wrong.

Hon PETER FOSS: That is also important; if people are unhappy with a judge's decision,
they should be able to air their feelings in the newspaper and argue the point. I know it is
important to protect the children and not to identify the people involved, but freedom of
speech is a most important aspect of our society. People must be able to get things off their
chests and to properly discuss these matters in public. I cannot accept a paternalistic attitude
supposedly doing good for somebody which is strikcing at the health and heart of society.
Freedom of speech, even if that speech is an unreasonable bitch, is very important because it
enables people to get things off their chests. In any case, who would decide what is
reasonable and what is unreasonable?

Hon T.G. Butler: Did you say it was illegal to print these things?

Hon PETER FOSS: The legislation states that no person shall print or publish any kind of
evidence in proceedings instituted in the Family Court or another court having jurisdiction
under this Act. The situation used to be worse than that, and people were not allowed to tell
anyone about the proceedings. Under the provisions of the previous Act, if the lady who was
gaoled, to whom [ referred earlier, had told her story to her member of Parliament, she would
have been convicted with a penalty of $1 000 or six months' imprisonment for the first
offence, or $2 OW0 fine or imprisonment for a year for the second offence.

Hon Cheryl Davenport: Are you saying that people have no right of appeal?
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Hon PETER FOSS: They have a right of appeal, but that is not the same as the right to
publicly bitch about the matter. Also, itris expensive to appeal to the court.

Examples have occurred in ordinary civil courts in this State of judges behaving
injudiciously, and appeals have been made against them. The important pant is that people
have the right to tell the Press that they think a certain judge is a nitwit who has behaved
unfairly and injudiciously. People are entitled to complain about the proceedings and the
judges in civil courts. People are entitled to watch the proceedings and the way judges
behave, and the Press is allowed to report those proceedings. One hears of judges in the
Family Court behaving in a way in which they would not have behaved if the Press were
reporting the proceedings. There must be public scrutiny of justice. [ cannot think of any
formn of justice more dangerous than justice which is not subject to public scrutiny.

Hon Mark Nev ill: I do not disagree with what you are saying, but do you think the net result
of any change might be the description in the Press of die divorces of the rich and famous?

Hon PETER FOSS: Under the previous Matrimonial Causes Ordinance Act the Press was
allowed to report cases without identifying the people involved or giving their names. That
is perfectly adequate. Two options were available under that Act: It was permissible to state
that one person had brought divorce proceedings against another, or the proceedings could be
reported without identifying the people involved. That is the current situation with cases
heard in the Children's Court; an account may be given of the offences commnntted but the
children may not be identified.

Hon T.G. Butler: In the postwar years one newspaper used to detail all the proceedings in
the divorce courts, and the names of the people involved were also mentioned.

Hon PETER FOSS: I do not believe it is necessary to identify the people involved. It is
necessary to identify what is happening in the court. Graphic details will not now be
available because, as a result of changes to the law, the element of fault in divorce cases has
been removed. Even in the past when that was not the case not every newspaper printed the
details of divorce cases. Of course, prudient newspapers will always exist, but the two
aspects must be balanced. I would like the following conditions to apply to the Family Court
system: There should be a right to report proceedings without identifying the parties
involved, and to report wrongs which occur and bad behaviour by judges. The proceedings
should be subject to the same scrutiny that applies in any other court, but the names of
individuals should not be mentioned. However, even if identification were allowed, I believe
it is more import ant for the health of our society for reports to be made than for them not to
be made.

Of the question of freedoms, one person's freedom is always at the expense of another
person's freedom. A balance must be struck between one and the other. Public scrutiny is
one of the most fundamental freedoms and precepts of our society, and it is the only way in
which our society is able to cause change properly. The one way to achieve that is by public
scrutiny in public newspapers.
There will be no demand or sensible suggestion for amendments to the Family Law Act until
there has been proper public discussion in the newspapers, citing particular examples about
what did or did not go wrong. I believe, without going into what it is, that there is sufficient
disquiet in our community to indicate that something is wrong with the Family Law Act. Do
members know what it is? What members are able to learn through their dealings with
individual constituents does not put them in a sufficiently good position to be able to say
what is wrong and what should be done. We need a public debate about the Famnily Law Act,
for two reasons. First, the courts must be subject to public scrutiny of the behaviour of the
presiding officers and the people involved. Second, in order for the law to be sensibly
looked at and capable of being amended, there must be public scmutiny.

Hon Fred McKenzie: You may not remember this, but I remember from my early days that
The Mirror was a dreadful newspaper.

Hion PETER FOSS: The member mentions a sensationalist newspaper. I do not believe that
is still a problem, for a number of reasons. First, we now do not have fault in matrimonial
causes so the newspapers no longer report the gory details which we used to read about. I do
remember that because when I first started practising law the Matrimonial Causes Ordinance
Act was the appropriate Act. I do not believe there would be as much to report now, but we
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do not need to go as far as that. If the details get in the Press, they get in; but that is life, and
we have to balance the interests, one against the other. I would rather put up with a
newspaper such as The Mirror publishing the details than have an assault on the basic
freedoms which are implicit in our democracy.

Hon Mark Nevill: Do you think it might encourage more people to take on marriage
guidance counselling?

Hon PETER FOSS: The whole point is that the divorce laws have disappeared from public
scrutiny. There is no possibility of public debate about the quality of our divorce laws. That
is a serious breach of the freedoms of the people of Australia. Whatever people may believe
is the appropriate law, they will never achieve sensible change to that law if they are unable
to ind out what is happening. Family law is an area of the law which is the most likely to
cause a sensation of complete and utter frustration and isolation, where people bekieve an
injustice has been done. This area of law is probably the most emotionally charged of all
areas of law, yet there is no possibility of that emotion being discharged by its being aired in
the community.

My request is that members look at the proposition I have made and support as a basic
principle that all of our courts be subject to public reporting, because without that we will
deny to a section of the people of Australia the basic freedoms of speech and of the Press
which are so important to our democracy and the quality of our laws- It may seem that there
are good paternalistic reasons for retaining this restriction on publication, but I cannot accept
that. The assassinations of Family Court judges which took place in the Eastern States were
a manifestation of the inability of people in society to air their grievances. I do not support
measures which put pressures on people in society and which do not allow for a release of
those pressures.

It is very important that people be able to air their grievances through the newspapers. Those
members who have talked to constituents with a serious grievance and have then raised it in
an adjournment debate in the House, which has been published in Hansard and in the
newspapers, will know of the comfort which comes to chose constituents when they know
that their grievances have been widely disseminated, and when other people have said to
them, "I know about what happened. I read about it in the newspapers." That brings a
tremendous amnoun of relief to those constituents. The ability of newspapers to allow people
to air their grievances and to release the pressure which may build up in their minds is a vital
part of our society. It is dangerous for our society to extend any limitation on the freedom of
speech or publication.

It is interesting that we should be doing these things when in other places in the world the
people are congratulating themselves on their emergence from an era of extreme limitations
on their freedom of speech. I quote from an essay by Patrick 0' Brien entitled "Is Another
Double Holocaust Necessary?: Or What Is Spinach Made or9", where he said -

The liberation of Eastern Europe has revealed a fundamental contradiction between
the values of the mainstream intelligenrsias in Eastern Europe and Australia.
Having experienced the effects of the double holocausts of Nazism and Communism
the East European intelligentsia is not just purring morality, ethics and justice and
their necessary linkages to democracy and the free marker back on the public agenda,
they are insisting that they be the agenda. Meanwhile in Australia morality, ethics
and justice as weDl as their linkages to democracy and the free market are the taboo
subjects within the mainstream of the Knowledge Industry which sets the agenda for
public debate as well as determining much of public policy. Consequently, in the
main, the East European intelligentsia is in unison with the majority of the people of
their respective countries whereas in Australia it is at odds with them. The
intelligentsia and the people of eastern Europe want morality, ethics, justice and
democracy. In Australia large sections of The intelligentsia want none of these things
whereas, like their counterparts in East Europe, most of the people also want all of
them. This should not come as a surprise. The underlying values of the orthodoxies
of the Australian intelligentsia, particularly in the social sciences, have much in
common with the underlying intellectual/ideological values of the displaced
totalitarian regimes. This helps explain the lack of rejoicing among our social science
intelligentsia over the liberation of Eastern. Europe by those such as Vaclav Havel,
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Vyratus Landsberzis and Lech Walesa who are seeking the restoration of those
traditional values which our Knowledge Industry gurus discount as "bourgeois relics"
as did the ideologists of the communist regimes. It also helps to explain why the
preachers and practitioners of philosophical positivism and political, social and legal
constructivism in the federal cabinet refused to even meet with a visiting delegation
from the Lithuanian government, thus giving their support to Soviet imperial
sanctions to crush Lithuania's attempt at liberation from Soviet imperialism.

Hon Mark Nevill: I think that is a simplification.

Hon PETER FOSS: I will continue -

The people of Eastern Europe have learned en masse from bitter experience (a la
Marxism, fascism and communism) the consequences of the practical application of
political and social theories which posit the abolition of traditional and evolved moral
and ethical norms and concepts of justice as necessary conditions for the creation of a
new social order. Significantly, many of Eastern Europe's new thinkers (who in
recent years were in the vanguard of the dissident movements and are now important
influences, some as presidents, Prime Ministers and Ministers within the new
democratic governments) were, like our recidivist intellectuals, subscribers to such
theories. This begs the question of whether we will all have to go through a double
holocaust before they will ever learn. I hope not.

The origins of such theories have their roots in positivist philosophy. This explains
why so many of our intellectuals were over the years so supportive of the Marxist-
Leninist venture of creating the 'new society" and the "new man" . ..

Cut-off by official design from the natural evolutionary processes those societies
where such doctrines were fully applied stagnated spiritually and materially at every
level and in every way.

Hon Mark NeviW: Is this yours or are you quoting somebody else?

Hon PEThR FOSS: Quite a lot is mine and I am quoting somebody else. To continue -

Because conscience was associated with the allegedly redundant values of the
theological, metaphysical, feudal and bourgeois-capitalist phases of history it was
officially abolished and replaced by 'scientifically based' decrees, giving way to the
rule of psychopaths. Freed of all sense of guilt, the "new" men and women did not
shrink from raking all necessary measures to abolish the old values and all those who
refused to give them up.

In fact, morality, ethics and justice were accorded the status of the gravest criminal
acts. This resulted in terror from above, mass murder and the establishment of
concentration camps as 'corrective' labour centres ruled by psychopaths from below
who were employed by the psychopaths from above, Over one hundred years ago,
Dostoevsky forewarned the world of the practical application of such theories in his
three greatest works, "The Possessed", "The Brothers Karamnazov" and "Crime and
Punishment". But he was scorned and dubbed a reactionary by the positivistic
intelligentsia. They should be standard reading today since they strike directly at the
causes of many of our present discontents. The two most influential streams of
positivism are the Marxist and Comtean versions. The Marxist positivists argue that
history (or 'Pre-history' as Marx preferred to call it) went through three stages before
its fulfilment in communism: feudalism, capitalism and socialism. In each stage the
moral, ethical, justice, political and economnic systems are determined by the
prevailing means of material production. When the latter is abolished so are the
former. Progress consists in the final abolition of the goverrnental, social, political,
economic, literary, philosophical and cultural practices and values of each historical
phase. In the Comrean version history also goes through three phases before its
fulfilment: the theological, the metaphysical and the scientific, with morality, ethics,
justice etc. all being merely relative phenomena of each particular phase.

The founder of the positivist movement, August Comte, in the words of F.A. Hayek,
"did not even consider the possibility of any origins [of morality, ethics and justicel
from a process of selective evolution". Rather, he argued, all were and must be
rationally posited in the laws. However, the people, because they are allegedly
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"irrational" in their beliefs and commitments (which belong to a previous, less
enlightened stage of history) must not be permitted to have a say in the process. The
positing of the laws and thus of morality and ethics must be left to the scientific
elites.-

Hon Mark Nevill: Hear, hear!

R-on PETER FOSS: I heard a "H-ear, hear" from the other side. It continues -

Modem socialism, including the Marxist variant, had its roots in Comte's positivist
philosophy as did much of utilitarianism. The practical outcomes of the Leninist
application of Marxist positivism have been revealed to the world by the exposition
of its fruits over the last eighteen months in particular.

In Australia, the Marxist and Comteari versions of positivism are not always
separated. Elements of each along with later accretions have been synthesised into
general theories which are said to be of universal validity and applicability, and are
particularly prevalent as orthodoxies in the social sciences. Through them they
percolate into public policy in areas such as criminology, social work, education,
therapeutic health-care, anthropology and youth work. Though obviously not in the
extreme form that it occurred mn Eastern Europe, we are also experiencing the
consequences of applied positivism, better known as "constructivism" in its practical
manifestation. Increasingly those trained in the social sciences are viewing
themselves as both social engineers and engineers of the human soul. And with good
reason!

This is easily understood in the light of the Canadian psychiatrist Brok Chisholm's
statement of the purpose of all human sciences as being the 'reinterpretation and
eventual eradication of the concept of right and wrong (and the abolition of] the
crippling burden of good and evil". He added that the prime responsibility of all the
human sciences was to "determine the imnmediate future of the human race". Another
20th century pioneer of constructivism, the Swedish sociologist Torgnay Sergested
posited that, "the most important goal sociology has set itself ... is to create the future
of mankind". Professor Hans Kelson, this century's principal architect of positivist
legal philosophy advocated "the elimination [from the law] of the concept of justice
[because] from the point of view of rational cognition there are only interests of
human beings and hence conflicts of interest".-

Only interests of human beings! Obviously morality, ethics and justice, being
*irrational', have no place in the conduct of human affairs. Rousseau's infuences
("general will", "Emile", "New H-eloise", "Social Contract" and the like) hardly need
elaboration here. Suffice it to say that though a 'romantic' in many respects
Rousseau opened the intellectual path for positivists as he did for others through his
eclectic, philosophical writings that could, despite his own intentions (whatever they
may have been), be put to a variety of philosophical, ideological and propagandistic
usages.

In fact morality (i.e. traditional concepts of good and evil, of right and wrong) ethics
and justice are viewed by positivists as the evils that must be elim-inated if all is to be
weil in the human estate. Paradoxically, it is all based on a supreme act of faith - the
belief that once these things have been overcome evil deeds based on irrational ideas
will cease forever. For such reasons applied utopias, particularly those constructed
on positivistic and constructivist assumptions, invariably dissolve into tyrannies,
whether they operate at 'macro' or 'micro' levels. With self-motivation eliminated
force becomes the only means by which society can be held together. It is obvious
from such statement why positivists and their progeny, social construct iv ists, see
themselves as engineers of both society and human souls. It is also obvious why they
are antipathetic towards parliamentary democracy and the very principle of popular,
representative government, preferring the arbitrary rule of scientistic elites, that is
themselves, the guardians of the truths about history, human nature and society.
Where parliaments exist, the positivists view them as encumbrances to the expression
of their will which they identify as the general will to be imposed upon all by their
wil. Hence current proposals to abolish the W.A. parliament's powers to reject
money bills and the transference of those powers to a non-elected executive.
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I cannot remind members of the wording of that Bill because it is in another place. The
essay continues -

Upper houses of review and check are invariably described in classically positivist
concepts as 'anachronisms' by those who advocate such measures.

Because the positivist schools believe that the only rational means of establishing
what is permissible is through legislation the logical consequence is that all that is not
illegal is permissible.

We have certainly seen signs of that in the way this Governent has regarded matters. What
I have found most objectionable about the way the Burke and Dowding Governments
proceeded was that they seemed to regard themselves as capable of doing almost anything as
long as something could not be found that proscribed it in the law. By doing so, they
abandoned all of the conventions and beliefs as to what is proper behaviour laid down under
the Westminster system. The Westminster system has always worked on the basis that its
conventions have had an even greater influence upon people's behaviour than the strict letter
of the law.

We have always said that the reason we are so opposed to the way those two Governments
carried on is that they ignored all of the requirements of proper constitutional Westminster
Government that required them to account to this Parliament, to give a proper account of the
moneys they expended, to give information to this Parliament and to resign when they went
wrong. They have taken the attitude, Trove to us that what we did was illegal and wrong. If
it has not been written in a law that it is illegal, it is permissible." If that is the basis upon
which one proceeds -

...the law must be expanded to cover just about all aspects of human behaviour,
including thought, speech and writing, since ditty thoughts give rise to dirty speech
and actions.

T'hus when positivism is energetically applied to the governance of a society it reads
to repression from above through overloads of draconian legislation (so as to, firstly,
minimise anti-social behaviour previously checked by moral and ethical norms and a
sense of justice and, secondly, establish the new codes and moral norms); and terror
from below in the form of individual and gang psychopathic behaviour. Ultimately
the positivist regime becomes the psychopathological regime, and the positivistic
society the pathological society because the demands placed upon individuals in
society become so overbearing that a police state becomes necessary to contain and
suppress dissent, protest and opposition and as we know only too well from the
empirical records and the archives police states of all types at any given time or place
become dependent upon psychopaths for 'heir survival. In our society when youth
are instructed that human and property rights are nothing but decrepit relics of an
irrational, bygone phase of history ("old Australia" in the words of one historian) the
consequences are the soaring, violent crime rates we are now experiencing.
When Aboriginal youth are told by politicians, anthropologists and social workers
that the canons of morality, ethics and justice they were taught are merely a part of
the white capitalist structures of imperial oppression, is it little wonder that their
Elders want to opt out of being subject to such prescriptions offered to them by those
trained in applying constructivist solutions to their problems, which encourage the
abandonment of civility and lead to crimes of violence within and outside their own
struggling communities, thus adding to the magnitude of the already massive
problems of dislocation and alienation confronting them?

If students in their university and college courses are required by teachers and
academics to include prefabricated disclaimers condemning, and dissociating
themselves from, alleged "racist""seis" or "ethnocentric" analyses, illustrations,
cartoons, arguments or language used in texts they quote how can there possibly be
free intellectual enquiry?

If particular forms of social address and comment are proscribed by anti-
discrimination and other punitive, policing officers, how can there be social ease and
freedom of expression?

if the free market in goods and ideas is irrational and unscientific and thereby is
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constantly assaulted by subsidised denigration and excessive taxation how can there
be prosperity?
If the war against disease, infertility or genetical faults is a scientific priority and
morality and ethics have no value except as passing chimneras on the historical stage,
then why not conduct full-scale arid uninhibited experiments on human beings? After
all, ethics committees chat oversee these things are merely there to advance the
positivistic cause of science in the scientific age.
If as our positivistic philosophers are now telling us there is a distinction between
"homno sapiens" and "human persons" then why not experiment on and then kill all
"homno sapiens" who are not defined as "human persons" as did the Nazis?

If morality, particularly in the form of the commandment, "Thou shalt not kill" is
merely a hangover from the theological stage of history and man is the enemy of the
highest values in the form of animals and pristine nature then why not kill human
beings if it is in the interests of preserving the animals and pristine nature? If
morality is relative to goals and "situational ethics" rule, then why not support the
killing of innocent people by terrorists who claim to act in the name of "higher
truths'?

If poetry is nonsense belonging to the metaphysical age then why not ban it and the
poets? Why not do whatever you like? .. . Without morality, ethics and justice
whatever the positivistic guardians of the highest truths decree becomes permissible;
and, ultimately, all else impermissible. Thus by such means the principal products of
socially applied positivism in the form of social constructivism are the expansion of
the laws and the state apparatus of enforcement, repression, suppression, censorship
and criminality.

Already in Australia (though many of the things listed above have not occurred, or at
least have not occurred on a large scale), we have never before been so officially
nagged, bullied, harassed, and policed and regulated and never before has anti-social
behaviour been so ominously widespread.

We are being mugged from above and below. We have taken the first steps down the
pathway To the psychopathological society but it is not too late by any means to get
off it. We can ensure that we do by learning from the East European intellectuals
who have seen where it leads.
To paraphrase and invert Karl Marx let us break the intellectual chains being put on
us by the positivistic and construccivists in Government and the Knowledge Industry
and commit ourselves fully to the far more elegant and gentle ties of morality, justice
and ethics and their logical political expression, parliamentary democracy...

But why do our ever so clever positivistic intellectuals find it all so difficult to even
contemplate let alone advocate and practice? That indeed is the question and the
onus is on them to answer us since it is our values that they are seeking to destroy.
Do they really need yet another double holocaust to cure them of their ideological and
intellectual recidivism? Do they have to be personally mugged by brutal realities to
stop them from mugging the people? I pray not, but maybe prayer is no match for the
temptation to power. If it is not, what then is? Where does our hope l ie?

To surnniarise: Because a whole range of our public policies are based on positivistic
assumptions Australia is becoming a society of psychopaths in which morality and
ethics are no longer considered relevant. The consequence is a decline in ethical and
moral standards at the top levels of society in government, politics, education and
business, and ignorance of them at the bottom.

This attitude is making inroads into the population, into schools in the teaching of
history, civics, government. Children do not receive moral and ethical instruction. In
fact, they are being taught chat they are of no value. They are being replaced by
moral relativism, leaving the modem child unclear about right and wrong.

It is being increasingly argued at all levels that if it cannot be shown that people have
broken the law, chat a criminal offence has been committed, we can no longer say
they behaved unethically or immorally.
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This is the point I have made all along. The reason this Government is responsible for all of
WA Inc and why is should have resigned is that it has not behaved ethically and morally.
There is far too much of an obsession with trying to find illegality. Illegalities there may be.
but if we put the emphasis on trying to find illegality, we allow to be thrown out of the
window what I believe is the far more important principle that Governiments must go because
they are unethical and immoral. If we keep looking for illegality, we set ourselves too high a
standard to satisfy. If we do not stick with saying that the Government must go because it is
unethical and immoral, that wil cease to be part of the understanding of our community as
the basis upon which Governments must go. It is important that we continue to direct
attention to morality and ethics. The Attorney General's responsibility as Attorney General
and as Minister for Budget Management was to act and accept his responsibility as a
Minister. We do not have to prove that he actually did something in this instance. I do not
want to be put into the position of sayig that that is what he did. What we should be
insisting upon in this Parliament is saying, "You have failed as a Minister: you have not
satisfied the appropriate standards of behaviour by way of ethics and morality as a Minister".

Hon T.G. Butler: In your opinion.

I-Ion PETER FOSS; I realise it is my opinion. but if my opinion is correct -

Hon T.G. Butler: But if it is not correct -

Hon PETER FOSS: If my opinion is not correct!I would agree that that is no reason for him
to go; but if I am correct - and I believe [ am -

Hon T.G. Butler: It is your opinion.

Hon PETER FOSS: Would the member accept that that is the proper basis? If he has not
behaved ethically and morally, as a Minister should, we do not have to show that he did this
wrongly;, if he has failed to meet the standards expected of a Minister -

H-on T.C. Butler interjected.

H-on PETER FOSS: The member does not accept it. mhar is a classic example.

Several members interjected.

The PRESIDENT: Order!

Hon PETER FOSS: I conclude by acknowledging what many people must have realised
during the course of my speech. I owe a great debt to Mr Paddy O'Brien for the last part of
my speech. Mr Paddy O'Brien made an excellent speech which I listened to the other
morning. I was so impressed by it that I asked him to allow me to use the contents of his
speech to put on record in this House because the points he made were vital ones. One of the
privileges we have as members of this House is to help establish the constitutional law and
the custom of this Parliament by making speeches in this Parliament which will in future be
referred to by other people when they are searching to see what are the appropriate standards
which apply in this Parliament.

Hon George Cash: You are referring to Professor Patrick O'Brien.

Hon PETER FOSS: Yes. Professor Patrick O'Brien of the University of Western Australia.
I immediately take responsibility for all the faults in the speech because I am sure I have not
faithfuilly reproduced all of his thoughts, but I pay considerable tribute to himr. I believe it is
important that we place on the record in our Parliament ideas such as those put forward by
him the other day. It is very important that we get back to basics at times and examine what
are the philosophical bases of our society arnd of this Parliament. I believe the ideas
Professor O'Brien put forward the other day were excellent at doing so and were worthy of
record, and I am very pleased to have had the oppor-tunity to put those matters on the record
in this Parliament.

It is interesting how one can took at the matter I raised imm-ediately prior to raising the issue
of positivism and constructivism, and how one can apply that to the section of the Family
Law Act I mentioned. This paternalism which is being used to protect people from
whatever, and which caused this section to be brought into being, has in fact attacked one of
the basic principles of our society: It allows the law to deal with everything we do and yet
destroy the freedoms of our society. I urge members of this House to give this concept the
support it deserves.
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I conclude by saying how pleased I was that His Excellency the Governor was able to deliver
the Speech he did. I feel a certain amount of pride in saying that His Excellency served his
period of articles with the same firm with which I served my articles, and of which I am also
presently a member.

HON T.G. BUTLER (East Metropolitan) [9.32 pm): I support the motion moved by
Hon Tom Stephens and I join with my colleagues in this place in congratulating Sir Francis
Burt on his appointment as Governor. I add my personal thanks to him for accepting the
position, and am confident he will maintain the same high standard as was set by his
predecessor in the position.

I had set out a format of how I would present my speech tonight and basically I will adhere
to that format, but first I will digress slightly in order to take up the point Hon Peter Foss
made towards the end of his speech when he gave us that incomprehensible reading of
Professor Paddy O'Brien's thoughts.

Hon Derrick Tomlinson: Couldn't you understand it?

Hon T.G. BUTLER: I looked around the Chamber at members' faces, and judging by the
faces of Hon Peter Foss, Hon Derrick Tomlinson and Hon George Cash I am sure none of
them understood it either.

Hon Derrick Tomlinson: Every single word.

Hon Peter Foss: All I can say is that you may not have.

Hon Derrick Tomldinson: What is more, we agree with it.

The PRESIDENT: Order!

Hon T.G. BUTLER: Members opposite would have to agree with it, because it became
fairly clear in the end that what we were tailking about was guilt without trial. Hon Peter
Foss was saying about the Government. "You should step down because we think you should
step down; not because you have done anything wrong but because in our opinion you have
done something wrong, although it has not been proved that you have done anything wrong."
I recall Hon George Cash standing in this place and saying that when we talk about
corruption we do not talk about it as fingers in the till but rather in the broadest possible
terms. What the hell does that mean?

Haon Derrick Tormlinson. That is the whole point - you do not understand what we mean.

Hon T.G. BUTLER: That is right, I do not understand what the member means, and I do not
subscribe to what he says; namely, "I should act because you think I should act, and I should
jump through the hoop because you say so." I cannot accept that, I will not accept it, and I
certainly hope the Government, of which I am proud to be a member, will not accept it.

Hon Derrick TomlJinson: I am sure it will not.

Hon T.G. BUTLER:, During the adjournment debate on Thursday, 17 May I raised the
unfortunate story of my constituent, Mrs Elvira Maya, who lost her husband as a result of the
ingestion of Chinese herbs for pain suffered as the result of a car accident. I take this
opportunity to finish the commnents I was making when my rime expired, and I will briefly
recap the story.

Mr Maya suffered a whiplash injury as the result of a car accident and was suffering constant
pain in his neck and arms. He was not one to take any of the patent analgesics; rather, he
was something of a fitness fanatic and indulged quite heavily in health foods. On the advice
of a friend he finally consulted a Chinese herbalist for the pain. The herbalist, a Mr Zhou
Wi administered acupuncture and supplied him with a concoction of Chinese herbs,

directing himi to boil the herbs and then coo! them and drink the concoction. On the day that
Mr Maya rook the herbs he became desperately ill and died that evening of a massive cardiac
arrest at Royal Perth Hospital.

As I pointed out in the adjournment debate, one of the major components of the concoction
was a herb called aconite. It is a potion which has been used in Chinese medicines for over
1 000 years, and for the past 250 years it has been recognised as one of the world's most
virulent poisons. The plant is a native of most northern and middle European countries and
of Central. Asia, and over the centuries it has had a variety of names that would make the hair
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on the back of one's neck stand up. Some of the names by which it has been known are
leopard killer, woman killer, bnute killer, dog killer, and wolf's-bane. It was called
wolf's-bane because the plant's roots, when mixed with raw flesh and fed to wolves, will kill
them. That will give members an indication of the potency of aconite. During my research
on aconite I discovered that in Greece and Rome in ancient timnes huntsmen sprinkled the
juice of the aconite plant on their arrows. After entering an open wound the juice affected
the whole system, creating pains at the point of entry, followed by cardialgia, a sense of
suffocation and anxiety. Those symptoms illustrate the toxicity of the herb.

Pan of the evidence given at the Coroner's inquest was that doctors under 50 year of age
wouid not identify aconite poisoning symptoms simply because references to them are no
longer found in the medical textbooks. The medical staff at Royal Perth Hospital were at a
loss to explain the cause of Mr Maya's death. He had a normal pulse rate and an absence of
any symptoms that would suggest a massive cardiac arrest.

The evidence of the experienced registrar was that after the death, the determination of the
presence of aconite in the prescription given by Mr Zhou Mi and after subsequent reading on
the subject, he was in no doubt that Mr Maya died of aconite poisoning. Mr Zhou Mi
attended the hospital during the period Mr Maya was there and later claimed he wanted to
stimulate Mr Maya's heart by the use of acupuncture but was not allowed to see him.
Subsequent evidence was given to the coronial inquiry by a qualified medical practitioner
who had practised in China and who had treated such cases; he claimed that the principle
treatment for aconite poisoning was a grastric levarge, or a stomach pump, or by induced
diarrhoea, mainly through the ingestion of licorice. In Mlr Maya's case, the levarge was not
considered in view of the lapse of time following ingestion of the aconite herb. The Coroner
determined that the medical practitioner held the belief - certainly not unreasonably - that
available herbal remedies would not contain ingredients deleterious to health, let alone fatal.
He raised the question of what was meant by the practice of medicine. He pointed out that
the Shorter Oxford Dictionary defines medicine as being the science and art concerned with
the cure, aleviation and prevention of disease, and with the restoration and preservation of
healtth- The Coroner stated further that in the carrying out of a business or practice where
complaints of il] health are received, a diagnosis is made - whether based on scientific
knowledge or not - and material is prepared in accordance with directions for the purpose of
alleviating the problem posed in the complaint. The Coroner has said that the business of
herbal medicine appears to warrant close consideration as to whether it is a practice of
medicine and is therefore a matter which should be regulated in this community.

I agree wholeheartedly with those comments. The Chinese herbalist had his application for
membership of the Chinese H-erbalists Association accepted on the basis of three years'
training and experience in China. However, the President of the Chinese H-erbalists
Association gave evidence that any person could start up a business as a herbalist. No
experience is necessary because no regulations exist. In fact Mr Zhou Mi presented himself
as Dr Zhou Mi. That was printed on his business cards and on receipts. One receipt was
shown to me by Mrs Maya: it was for payment of treatment and stated "Medical fee for
treatment". It would not be unreasonable to conclude therefore that Mr Zhou Mi was a
qualified medical practitioner, which of course he is not. However he could be defined as a
doctor under the definition of medicine given in the Shorter Oxford Dictionary. In view of
that, I believe a strong case exists for the regulation of this industry.

Hon Barty House: Spoken lie a good socialist.

Hon T.G. BUTLER: Or someone concerned about the health of members of the community.

The Coroner has referred the matter to the Medical Board and the Pharmaceutical Board for
further investigation. However, Mrs Maya is left a widow with three children to raise.
Although we have been investigating the avenues of compensation, pursuit of the herbalist
appears to be out of the question. Our information is that would be a waste of time. I am
concerned that people can dispense concoctions to members of the community under the
guise of some therapeutical benefit. As I said, I will not dispute whether Chinese herbs have
therapeutical benefits, but I dispute that people without training or qualifications should
dispense these sorts of medicines to people without any regard for the provisions of the
Poisons Act or any other sort of regulation. Incidentally aconite is a poison registered in
schedule I of the regulations attached to the Poisons Act.
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I pay tribute to Mrs Maya. She is a young woman of 30 who has been widowed and who
must raise three young children by herself. She is one of the bravest people [ have had the
pleasure to meet. As a result of her financial position she was not eligible for legal aid; she
was not financially secure enough to afford a solicitor so she represented herself at the
coronial inquiry. I fully appreciate the difficulties and traumas Mrs Maya is presently
experiencing. When she first camne to see me her main purpose was to get aconite banned.
She has apparently succeeded in that aimn because the findings of Coroner and our
representations to the Minister for Health have led to the inclusion in schedule I of the
Poisons Act of all forms of aconite as poison.

Hon D.J. Wordsworth: Does that mean the juice or the growing of the plant?

Hon T.G. BUTLER: Aconite is defined as a poison in schedule I of the Poisons Act.
Whether that means one can grow it and not eat it, I do not know. If one cannot eat it or sell
it, it would be a waste of time growing it.

Mrs Maya's primary thought was that she did not want another person to suffer as her
husband did. I am proud to be associated with her and I hope I can continue to provide her
with some support and assistance.

I wish to refer to another matter which has concerned me deeply for some time. It relates to
another form of poison which can be found in some industrial and domestic paints. In 1989
the World Health Organisation received a report into cancer from the British based
International Agency of Research. The International Agency of Research clearly established
a link between various cancers and people employed as painters. For the benefit of
Hon Philip Lockyer, 1 am not referring specifically but in general terms to painters living in
my electorate.

Hon P.H. Lockyer: Amazing.

Hon T.G. BUTLER: If Hon Philip Lockyer does not want me to tallk about my electorate, I
could always talk about his electorate.
Painters have a 40 per cent higher than natural chance of developing lung cancer. The
incidence of all types of cancer among painters is 20 per cent above normal.

The report also found that the children of painters were at greater risk of developing
leukaemia and brain rumours; female painters suffered excessive frequency of spontaneous
abortion; and spray painters were more than prone to cancer of the testicles. I am rather glad
that I got out of the gamne.

An Opposition member: Let's hope it wasn't too late.

Hon TOG. BUTLER: The report referred to painters in the United Kingdom and certainly in
Australia.

Several members interjected.

Hon T.G. BUTLER: It is not unusual for members opposite to treat these sorts of matters
with such levity. They do not appear to be able to take anything seriously.
The Painters and Decorators Union has appointed a full time research officer to identify
dangerous chemicals; the intention is to ban the chemicals as they are identified. The
Western Australian branch of the Painters and Decorators Union, about which [ can speak
with some authority and experience, has been concerned for a long time about the dangers
associated with chemicals in paint and their effects not only on its membership but also on
the unsuspecting public who may do some painting at home.
Paint manufacturers will admit that some hazardous materials are contained in paint but they
go to great lengths to convince us that the paint sold to householders is free of carcinogens. I
will come back to that presently. The Painters and Decorators Union for many years has
warned its membership about the agents in paint that are hazardous not only to their health
but also to the environment. Those agents are being identified and, without going into detail
about the name of te agents, some of the effects are identified as being reproductive hazards
such as those that can cause deformities in the children of painters, irreversible nerve
damage, dermatitis, industrial asthma, cancer and decreased fertility.

Hon Graham Edwards: It sounds like Agent Orange.
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Hon T.G. BUTLER: It sounds awful.
Hon J.N. Caldwell: I know painters who have half a dozen good children; they are good
strong footballers.

Hon T.G. BUTLER: I am sure the member does. If the member knows a painter I am sure
he is a good bloke as well. The other painter in this place, Hon Doug Weon, will have some
appreciation of what I say.

The spraying of these materials containing solvents such as hydrocarbon oxygenated
compounds - such as alcohol, esters, glycols, and chlorinated compounds - is not
recommended.

Several members interjected.

The PRESIDENT: Order! That sort of interjection is out of order.

Hon TOG. BUTLER: These materials are all volatile organic compounds which evaporate
during spraying and react with the nitrogen in the atmosphere. This contributes to the
chemical smog which blankets cities such as Los Angeles. Further, the pollutants help to
deplete the ozone layer. The New Scientist carried a report in September 1989 that one
kilogram of solvents was released into the air with every two litres of paint sprayed. In 1988
industries in the United States of America sprayed more than 1.6 billion litres of coatings
into the atmosphere. The mind boggles at what that represents in terms of the rest of the
world. This matter appears to have gone unnoticed by the environmentalists in this country
despite warnings from the trade union movement. This ranks highly alongside
polychiorinated biphenyls and chioroflurocarbons in terms of their effect on the ozone layer.
I return to the report of the World Health Organisation. While it found that cancer among
painters is 20 per cent above average and for lung cancer 40 per cent above average, the
report stated that not enough evidence was available to link cancer with paint manufacturers.
I am not sure I know what that means. Whether it means people engaged in paint
manufacture are not at the same risk level as those people who apply paint, I am not sure. I
would like to research that suggestion further because I not convinced.
The report relies on three major studies of painters world wide, on national statistics and on
the incidence of cancer. It refers to many case histories. Studies made of gall bladder and
biliary tract cancer show an association with paint and links were also established with
pancreatic cancer and exposure to paint thinner. A large area of concern exists, I submit, not
only for professional painters but also, as I said earlier, householders; that is despite the
claim by paint manufacturers that paint sold to householders was free of carcinogens. I do
not know how that conclusion is arrived at because the only warning contained on a label on
a paint tin is that it should be used in a well-ventilated area.

The Painters and Decorators Union for many years has been looking for ways in which paint
manufacturers could be forced to declare the solvents and other agents in paint. Section 23
of the Occupational Health. Safety and Welfare Act sets out the duties of paint
manufacturers. Paragraph (3) of that section states that as far as is possible the manufacturer
shall ensure that adequate toxicological data in respect of any substance to be used in the
work place is available. Data sheets are available from manufacturers and paint retailers,. and
while they are obliged to warn customers of the hazards that certainly is not done in every
case.

I recently purchased a quantity of paint from the Colortone Paints store at Hardey Road,
Belmont, in order to paint the exterior of my house. I believe that householders are at the
same risk level as professional painters because both householders and professional painters
purchase from the same dealers. I know that data sheets are not supplied; certainly they were
not supplied to me. During the period I was painting the exterior of the house, I woke one
morning with a fierce headache and nausea which kept me in bed for the rest of the day. I
felt completely lethargic and suffered from dizziness.

An Opposition member: Nothing has changed.

Hon T.G. BUTLER: I put that down to the paint; the member should put his condition down
to the sheep dip.
The name of the paint which I used on that occasion was super acrylic matt. I spoke to the
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Secretary of the Painters and Decorators Union and asked him if he could get a copy of the
data sheet of this material for me. He supplied me with that and the data comes under five
separate headings: Ingredients, health hazard informnation, precautions for use, first aid
procedure arid safe handling procedure. 1 will take members through the data sheet supplied
by Australian Health - the product dealt with on this data sheet is the same produce I used in
the form of a super acrylic mant paint. It lists all the ingredients such as acrylic emulsions,
titanium dioxide, calcium carbonate, magnesium silicate, diatomite and water. The paint has
a pigmented liquid appearance with a mild odour and the sheet then refers to the silky matt
finish. The health hazard information section reads as follows -

Eye: Irritant. Contact may result in irritation, lacrirnation and blurred vision.

Inhalation: Irritant. Overexposure may result in respiratory/mucus membrane
irritation and nausea. At high levels; dizziness, lethargy, rapid breathing, pulmonary
oedema, sensitization and convulsions at very high levels.

Skin; Irritant. Prolonged and repeated contact may result in drying and cracking of
the skin, dermatitis and sensitization. Toxic effects through absorption.

Ingestion: Toxic. Ingestion may result in; nausea, gastrointestinal irritation,
abdominal pain, dizziness and vomiting. Large doses; incoordination and staggering.

Under the precautions for use heading the data sheet stares -

Flammability: Nonflammable liquid. May involve toxic gases (carbon dioxide and
hydrocarbons) when heated to decomposition.
Incompatible with: Incompatible with strong oxidising agents. do not expose to
heat or ignition sources.

Members should remember that this is something that is available over the counter.

Hon Derrick Tomlinson: Under that label?

Hon T.G. BUTLER: Yes. The data sheet further states -

Ventilation: Use in well ventilated areas only. In confined, poorly ventilated areas,
mechanical extraction ventilation is recommended.

I used the paint on the exterior of the house, but I still suffered some of the symptoms that
are explained in this sheet.

H-on Derrick Tomldinson: How is the house?

Hon T.G. BUTLER: It is not finished, but the house is fine. The sheet reads on -

Protective equipment: Splash proof goggles, coveralls and butyle gloves are
recommended when handling. In confined, poorly ventilated areas or where an
inhalation risk exists, an approved air purifying respirator is recommended. If
spraying, a combined air purifying/particulate respirator is also recommended.

The sheet then refers to the first aid procedures which state -

Eye: Gently flush with running water holding eyelids open for 15 minute period.
Seek medical attention if symptoms develop.

Inthalation: Leave exposed area immediately. If assisting a victim, avoid becoming a
casualty, wear an approved air purifying respirator when an inhalation risk exists.
Apply artificial respiration where victim has stopped breathing. Seek urgent medical
attention.

Skin: Remove contaminated clothing and gently flush affected areas with soap and
water. Seek medical attention if irritation develops. Launder clothing before reuse.
Ingestion: If poisoning contact a Doctor or Poisons Information Service. Do not
induce vomiting. Give water to drink and seek urgent medical attention.

The safe handling procedure states that the paint should be stored in a cool, well ventilated
area and be removed from direct sunlight, heat or ignition sources. It also states that the
product should be protected from physical damage and sealed when not in use - that is fair
enough. It states that if the spillage is in bulk the user should contact emergency services
where appropriate. It further states that a handier should wear protective equipment
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including air purifying respirator, butyle gloves, coveralls, boots and goggles; he should
eliminate all sources of emission and clear the area of all unprotected personnel, and he
should then ventilate the area and prevent the spill hrorn entering drains or waterways. The
spill should be absorbed with sand or similar produce and this should be placed in a sealable
container for disposal. This produce is not regulated for transport purposes and is a
nonflammable liquid.

Hon Derrick Tomlinson: Are you still talking about a house paint?

Hon T.G. BUTLER: I am talking about a paint I bought simply by walking into the
Col onone store in Hardy Road in Belmont.

Hon Derrick Tomnlinson: You are a brave man.

Hon TOG. BUTLER: So would the member be If he ever cook it upon himself to paint his
house with the same material.

Hon Derrick Tomlinson: I am not that foolish.

Hon B.L. Jones: I painted my house.

Hon Derrick Tomlinson: Well, char says something.

Hon TOG. BUTLER: I walked in off the street and purchased this paint in the same way that
any other unsuspecting person could do. The data sheet does not identify any carcinogenic
agents, but one could be excused if one gave credence to the World Health Organisation
report which stated that painters had a cancer rare 20 per cent above the average - that was
for painters who used the material as described in the data sheet to which I have referred. I
will be pursuing that matter and no doubt members will hear me refer to the subject often
because it is one that [ have been concerned about for a long time. When 1 was the Secretary
of the Painters and Decorators Union, we campaigned to have manufacturers display the
ingredients in the paint on the label or supply the data sheet. We were able to obtain some
publicity for our campaign.

Hon B.L. Jones: It is a very colourful subject!

Hon T.G. BUTLER: We found that members of the public who read the article in the
newspaper called us to tell us that it was the first time that they were able to understand why
they had felt lethargic, dizzy, had blacked out, or why they had felt a whole range of illnesses
when in the previous two or three days they had been doing some painting in their
households. I am sorry thar some members cannot take this matter seriously, because I
consider it to be serious; any factor that can give painters a risk of cancer which is
20 per cent more than normal has to be a most serious subject.

Hon B.L. Jones: It is a serious subject.

Hon I.N. Caldwell: It sounds like the symptoms from sniffing glue; that creates the same
sort of problems.
Hon T.O. BUTLER: Yes.

Hon J.N. Caldwell: I do not know what it is like though.

Hon T.G. BUTLER: I am glad to hear that the member stated chat he did not know what it is
like. I would hate Hon J.N. Caldwell to confess to glue sniffing.
I refer now to a matter which concerns me and involves the attitude of the conservative
parties in this place to juvenile offenders. I understand Hon Cheryl Davenport spoke in some
depth and with some conviction on this subject this afternoon, but my comments will be
restricted to more general terms. I raise this subject because I read in The West Austraian a
week or two ago that a senior member of the Liberal front bench in the Legislative Assembly
was calling for 16-year-olds to be created in the courts in the same way as L8-year-olds. I
would like to know where the Liberal Party actually stands on this subject because on the
face of it, it appears to be a questionable suggestion. The member's commnents suggest the
majority of 16-year-olds are hardened criminals and should be treated as such; it suggests a
lack of willingness and tolerance to confront the real cause of juvenile crime. The Liberal
Party's philosophy on this subject appears to be an eye for an eye and it ignores the fact that
justice involves commuonsense when authorities deal with juvenile offenders. At all times
justice should be tempered with mercy if it is to succeed. Sixteen-year-olds should not be
treated as criminals in a court of law.
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Justice Jackson, when referring during Law Week to the Royal Commurission into Aboriginal
Deaths issue papers, said that what prisoners experience and learn in a prison or in a juvenile
institution may have some influence - good or bad - over them in their future contact with the
law. The commission's issue paper suggested a more appropriate way to deal with this is to
adopt practices which are more appropriate and effective in teaching young offenders to jive
in the community. I am of the view that youths are faced with a greater problem if they are
exposed to hardened criminals in institutions. I read recently that offenders at Longmore
were bragging that they learned more about stealing motor vehicles while in that institution
than they knew before they were institutionalised. It speaks volumes about our system and
we should look at developing more programs designed to assist youths who are inclined to
offend by way of education, training and recreation.

Judge Jackson said that despite the high rate of detention in this State compared with other
States our rate of motor vehicle theft is higher than in other States and he draws a conclusion
that it is not a question of how tough we can be, but how effective we can be. I am the
chairperson of the Bassendean-Lockcridge youth service and I invite Hon Derrick Tomnlinson
and Hon Peter Foss to visit the centre which is located under the R.A. McDonald stand at the
Bassendean Oval.

Hon Derrick Tomlinson: I accept the invitation.

Hon T.G. BUTLER: We have developed a non-threatening environment and have provided
a recreational and counseling facility and have instilled in the youth who visit the centre a
sense of ownership of it. We are working towards trying to restore some pride in the young
people who appear to be nomadic and who visit the centre. We want them to treat the centre
as their own and hope that they will work towards its success.

Judge Jackson said in his address that he challenged the Press to be more honest and accurate
in its reporting by not glamorising those who get rich by doubtful means or by reporting
solely on offenders, the nature of offences and the perceived opinions of the public. He said
more media attention to the fine work done by the various organisations throughout the State
could well assist in pointing youths towards these groups which are more compassionate and
attuned to the problems of youth.

I know the question of sentencing is a highly emotive one and there is a view in the wider
community that penalties should be increased by longer prison terms and the abolition of
parole. In some quarters of the community it is suggested we should reintroduce the lash.
None of those so-called cures was successful in the past and they certainly will not be
successful in the future. I would like to know where the Liberal Party stands on this issue.
Unless there is something other than politics involved, I find its stance questionable.
In New South Wales a driver convicted of driving under the influence of alcohol can be
sentenced for up to six years in prison. It would be a traumatic experience for an adult
whose greatest offence against society was driving a vehicle one or two points above the
0.05 limit.
Hon Reg Davies: It is traumatic for the family of the person he may happen to kill.

Hon Graham Edwards: Do you support 0.05?
Hon T.G. BUTLER: Of course he does not; he would spill that much over himself.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon T.G. BUTLER: Can members imagine how it would affect a 16-year-old? He would be
exposed to hardened criminals and would be in danger of physical and sexual abuse. It
would not be a wonderful experience for a kid and I cannot believe anyone could be serious
about wanting to put juveniles in the same category as adults in terms of penalties.

Justice Jackson's address to the Press Club is recommended reading to those with an interest
in juvenile justice. He said there were many popular concepts for heavier sentences and
locking up youth in greater numbers, but it was not the answer to youth re-offending. He
draws the comparison of the number of youths charged in Western Australia as opposed to
New South Wales and to the difference in population between Western Australia and the
combined populations of Victoria, South Australia and Queensland. He concluded his
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address on that point by saying it would not matter if our methods were working, but there is
sufficient evidence to prove there are better ways of doing things - doing things our way
makes it worse. He said that we should address the real issue and stop moralising and being
self righteous. To succeed with juvenile justice there is need for a change not only in attitude
but also in the level of cooperation between youth groups, sporting clubs, welfare agencies,
police and, more importantly, the Press, which would serve the community better if it
reported the fine work done in the community rather than the views of self-appointed
spokespersons for little known groups who are more interested in the eye for an eye type
justice. I wait with interest to hear the Liberal Party's position to this matter.
I refer to the position adopted by the Liberal Party and the National Party in this place; that
is. that unless a Royal Commission is appointed, all legislation will be blocked. I have not
heard in recent days whether there has been any change in its position. In the four years I
have been in this place it has been continually served up to me and to my colleagues that this
is a great House of Review. It is a place where all legislation is reviewed, amended,
discarded or passed depending on the circumstances, and after exhaustive debate. What a
joke that is. The present situation is that legislation will be blocked without proper debate
because people in this place want to add a Royal Comnmission to the considerable number of
inquiries being conducted.
Hon Peter Foss: That is not correct.
Hon T.G. BUTLER: Hon Peter Foss should not tell me that is not correct because I heard the
Leader of the Opposition, Barry Macinnon, saying on television tonight that if a Royal
Commission were not set up the Opposition panies would block Supply, and Hills would be
debated just until Supply was blocked. That is the stated position of the Opposition panics.
Hon Peter Foss: You should wait and see, we have not said that at all.

Hon T.C. BUTLER: The position adopted by the Opposition is one of total arrogance, and it
flies in the face of its constantly stated contention that this is a great House of Review. The
Opposition pantics intend to block all the Bills irrespective of the effect that will have on the
comnmunity.
Hon N.E. Moore: That is not right, Mr Butler.
Hon TOG. BUTLER: I know that it is not right.
Hon Peter Foss: Hon Norman Moore should know what the situation is.
Hon TOG. BUTLER: That is part of my concern, I do not think Opposition members do
know.

Hon Max Evans: Who wrote your speech for you? Whoever it was, he was wrong.
Hon T.G. BUTLER: Members opposite know, as well as I do. that I am right. They have set
out on a blind drive for power. or even a naked grab for power. The most surprising aspect is
that the Liberal Party has claimed it has a mandate based on the results of last Saturday's
by-elections. These results prove without any shadow of doubt how politically dyslexic the
Opposition is. Hon John Maiden explained that political dyslexia earlier.
Hon Peter Foss: It sounds as though you are using the same speech that he made.
Hon TOG. BUTLER: I hope that the Opposition continues to read the electorate in the same
way, because it is proof that it has no regard for history and that it has not done its
homework. If the Opposition had done its homework, it would know that since the war the
average swing from Governments at by-elections is in the vicinity of 10 per cent, and at
subsequent general elections the seats in question have swung back to the Government on
almost every occasion. Does Hon Max Evans dispute that?

Several members interjected.
The DEPUTY PRESIDENT (Hon Doug Wenn): Order! I ask Hon Tom Butler to direct his
speech to the Chair, and not to ask questions of other members because he does not have
much time left in which to complete his speech.
Hon T.G. BUTLER: If anybody in this Chamber should understand the situation, it is an
accountant and that is why I asked Hon Max Evans the question. He got the answer wrong.
Hon Reg Davies: Some good speeches have been made in this House today; why muck it
up?
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Hon T.G. BUTLER: Before the Opposition claims that it has a mandate because of the
swings in the two by-elections, it should take into consideration the elements within that vote
which caused the swing. It should consider the fact that general elections are fought on
broader issues than by-elections are.
Hon Reg Davies: What was the ALP vote in Fremantle in the Federal election?

Hon T.G. BUTLER: I am glad Hon Reg Davies asked that question, because it was exactly
the same as that in the by-election. The vote in the Maylands by-election was slightly better
than at the Federal election.

We recently wimnessed the spectacle of Hon Bill Stretch haranguing us with the wonderful
policies of the Liberal Party on almost all topics. I say "almost" because at the time he could
not produce a policy on multicultural and ethnic affairs when requested to do so by Hon Sam
Piantadosi. However, he eventually found one. It must be wonderful to be able to think on
one's feet. We must take Hon Bill Stretch's word that these policies are wonderful. I heard
them quoted during the last State election but they were not promoted, explained or debated
beyond that. These documents, which Hon Bill Stretch waved at us in this Chamnber, all
carry a photograph of an angry-looking Barry Macinnon. It is no wonder that he looked
angry, because it was the First time in two and a half years that the documents had seen the
light of day. So sudden and glaring was it that I swear I saw him blinik in that photograph
more than once.

Hon W.N. Stretch: You are pathetic.

Hon Doug Wenn: Not as pathetic as you.

Hon T.G. BUTLER: Not all the documents carry a photo of Barry Macinnon; one
document entitled "The Big Con" carried large black and white lettering. I know it well
because I saw it during the last State election.
Hon N.E. Moore: It was not available at the last State election, because it came out only this
year.

Hon T.G. BUTLER: The Opposition fought the election wholly and solely on what it called
WA Inc claims. The Liberal Party lost that election and a week before the by-elections
Mir Stretch waved all these policy documents around. However, the only one on display and
available at Saturday's by-election in Maylands - I do not know about Fremantle - was "The
Big Con". None of the wonderful updated policies were to be seen.

Hon Max Evans: At what other election have people handed out policy doctuments?

Hon T.G. BUTLER: My advice to the Liberal Opposition -

The PRESIDENT: Order! My advice to honourable members is to cease interjecting, and I
advise Hon Torn Butler to continue with his speech.
Hon TOG. BUTLER: The Liberal Opposition should go away and get some counselling. It
should do some homework and learn how to run an election. Far be it from me to tell the
Opposition how to run an election, but it certainly needs some advice. The by-election in the
electorates of Balga and Ascot, caused by the resignations of former Premier, Brian Burke,
and former Deputy Premier, Mal Bryce, resulted in swings against the Government of
23 per cent in Balga and 15 per cent in Ascot. If those swings had prevailed in the 1989
election, even the lawyer opposite and certainly the accountant should be able to understand
that the Govemmnent would have been swept from office in an historic, landslide victory for
the Liberal Party.

Hon Max Evans: So it should have been.

Hon T.G. BUTLER: The people decided differently and the two seats in question swung
fairly dramatically to the Government in the State election. At that election the Government
won 31 of the upper House seats and obtained a five seat majority.

A member interjected.

Hon TOG. BUTLER: I am sorry, but one has to explain it to members opposite by quoting
book, Bible and chapter. This is the diff iculty we have with members opposite.

The PRESIDENT: Order! Were Hon Tom Butler to direct his comments to the Chair I
could give him an absolute guarantee that I can understand what he is talking about.
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Hon T.G. BUTLER: Certainly, Mr President. One has to explain it to the members of the
Liberal Party Opposition by quoting book, Bible and chapter. They cannot work it out for
themselves.

Hon Fred McKenzie: I would not give them free lessons!

l-ion T.CI. BUTLER: In that State election in 1989 the Government won 31 of the lower
House seats and obtained a five seat majority. That is the lesson which members opposite
need to learn. They need to go out and look at what has happened in the past before they
start thinking about what they will do in the future. The swing in Maylands of 4.7 per cent
was, as Hon John Halden stated, the lowest ever recorded for a Government-held seat in a
by-election since 1983, and the 5.4 per cent swing reported in Fremantle was the third lowest
since 1983. That is hardly a devastating result for a Government which has been in office
since 1983 and has continuously turnd the electorate back to it. It is hardly a devastating
result when we consider that Maylands and Fremantle had 12 and I11 candidates respectively.
My time has expired, but I think I have said enough. To say any more would only be more
devastating for the Liberal Party.

Debate adjourned, on motion by Hon N.F. Moore.

MINING AMENDMENT BILL

Second Reading
HON CRAHAM EDWARDS (North Metropolitan - Minister for Police) (10.33 pm]: On
behalf of the Leader of the House, I move -

That the Bill be now read a second time.

This Bill proposes a numnber of amendments to the Mining Act, with the main proposals
being the implementation of Governent policy in respect of mining and exploration in
national parks and nature reserves: a graticular system to describe boundaries for exploration
licences; and a new provision to provide a substantive power relating to the verification of
royalties payable.

Currently the Act allows exploration to be carried out on national parks and A class nature
reserves with the consent of the Minister for Mines and the Minister responsible for the park
or reserve. A mining lease or general purpose lease, however, may be granted only with the
consent of both Houses of Parliament.

Folowing the reconxnendarions of the committee on mining and exploration in national
parks and A class nature reserves, chaired by Dr John Bailey, Government has accepted that
a stricter code of conduct is required on exploration and mining in these classes of land. The
proposed amendments exclude the grant of exploration licehnces and the marking out and
application for mining leases or general purpose leases within a national park or A class
nature reserve unless that park or reserve, or portion thereof, has been declared open for
exploration by resolution of both Houses of Parliament. It is envisaged that prior to any
national park or A class nature reserve being declared open for exploration Or mining,
derailed environmental and geological studies and assessments will be required. In this way
Parliament will be in a position to determine whether development should take place and, if
so, under what terms and conditions.

A permit to conduct non-destructive research surveys to acquire geoscientific information
within such parks or reserves without holding a mining tenement may be issued by the
Minister for Mines after obtaining the consent of the Minister responsible for the park or
reserve. The data arising from such surveys will determine whether there is a need for a
mining tenement application and subsequent consideration for the park or reserve being
opened for further exploration, and should also enable better management of conservation
reserves, as well as adding to the State's knowledge of its overall resources.

Provision has also been included to extend the current provisions in the Mininig Act which
provide that the Minister may vary or impose additional environmental conditions on leases
at any time to exploration and prospecting licences. Exploration and miniing is always
Subject to ongoing assessment and inspection and such provisions of varying or imposing
additional conditions are necessary to ensure the maximum environmental protection
allowable should circumstances change. Furthermore, penalties for unauthorised mininig
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have been substantially increased as a deterrent to those who may contemplate mining
without the proper authority. AUl other monetary penalties relating to breach of tenement
covenants or conditions and various offences have also been substantially increased to act as
a deterrent and to provide a meaningful alternative to forfeiture of a tenement where that is
provided for.
The proposal for exploration licences to be determined by graticular sections is the result of
recommendations of a departmental working group and the mining industry liaison
committee, and has the support of the Chamber of Mines of Western Australia, the
Association of Mining and Exploration Companies, and the Amalgamated Prospectors and
Leaseholders Association. Basically the proposal is for exploration licences to have their
boundaries defined by lines of predetermined latitude and longitude, one minute by one
minute, and to comprise units of graticular sections, each having an identification number,
rather than units of contained area, as currently provided for. The proposal is mode~led on
the principles adopted by the petroleum Acts but with modifications to suit the mineral
industry and the Mining Act. It is uniquely suitable for defining large parcels of land which
have tenure of a short term nature and boundaries which will not normally require marking
out on the ground but will be able to be represented on a map with correlation on the ground
with acceptable accuracy being achievable should the need arise.

In respect of the verification of royalties payable, a new provision is being introduced to
enable the Minister for Mines to make an estimate of royalty where royalty is not paid or
properly assessed or calculated, and to accept audit certificates as verifying royalty. It allows
also for the production and inspection of records and includes offences and penalties for
persons who fail to supply the information required to enable assessment of royalties. These
strengthen existing provisions in the Mining Act regulations which have proved inadequate
as a basis to ensure fair royalty collection. The remaining amendments are of a minor nature
only and either seek to clarify existing provisions or to streamline procedures in the general
administration of the Act. One of these amendments that should, however, be highlighted is
the amendment to the Mining Act's definition of "private land" to specifically exclude
special leases issued under the Land Act for the purpose of "use and benefit of the Aboriginal
inhabitants". Since January 1987 special leases for this purpose have been defined in the
Mining Act as Crown land for the purposes of that Act. It has always been the Government's
intention that these leases retain Crown land status, and this latest amendment reflects that
intention.

The remaining amendments, together with those relating to the verification of royalty, have
been agreed to by the mining industry liaison committee, which consists of representatives
from the Chamber of Mines of Western Australia, the Association of Mining and Exploration
Companies, the Amalgamated Prospectors and Leaseholders Association and the Australian
Mininig and Petroleum Law Association Ltd.

Finally, it is intended to repeal remaining unproclaimed sections 88 and 90 of the Mining
Amendment Act 1985. These two sections were originally drafted to introduce a system of
provisional lodgment of dealings, and to separate the provisions of existing section 119 of
the Mining Act into two distinct pants, one defining dealings which required registration, and
the other stipulating the need for ministerial approval for transactions conferring beneficial
interest upon a country. Section 88, as passed, proved on later examination to be too all-
encompassing and administratively undesirable. Section 90 was required only if section 88
was proclaimed, as it is linked to that section. A subsequent amendment was made to the
Mining Act to introduce section 103A to provide for provisional lodgement of dealings and,
together with current section 119, which is a combination of sections 88 and 90, has proved
adequate.

I commend the Bill to the House.

Debate adjourned, on motion by Hon N.F. Moore.

ACTS AMENDMENT (STUDENT GUILDS AND ASSOCIATIONS) BILL

Second Reading

HON N.F. MOORE (Mining and Pastoral) [10.40 pm]: I move -

That the Bill be now read a second time.
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This is my third attemrpt since I have been a member of this House to address a particular
issue of fundamental principle; that is, to remove from the Statutes the compulsory
requirement for students at our tertiary institutions to become members of student guilds and
associations.

The fundamental principle at stake is the question of freedom of association. It relates to the
fundamental right of citizens to join or not to join an organisation or association. It is my
view that citizens of Western Australia for whom we make laws have a fundamental civil
right to decide for themselves if they wish to associate with other citizens. In other words
they have a fundamental civil right to decide whether they wish to become members of any
group of citizens. My view is also shared by members of the Labor Parry who subscribe to
the following objective in the party's platform -

Recognition and protection of fundamental political and civil rights, including
freedom of expression. the press, assembly, association, conscience and religion.
(Objective 14)

I repeat for the benefit of the House that the ALP platform seeks to protect freedom of
association, yet consistently the Parliamentary Labor Parry has refused to entertain a change
to our laws which would allow students at our tertiary institutions to make a choice about
which associations or organisations they wish to join or not to join. It is clear that the
Parliamentary Labor Parry is ignoring its party's objectives on this fundamental issue.
The Liberal Party platfonn states as follows -

The Liberal Parry vigorously advocates individual liberty and the right of freedom of
speech, religion. organisation. assembly, procession and non-violent dissent.

Clearly both major parties in their basic platforms support the concept that individuals should
not be subjected to the requirement to become members of any organisation. At a time when
many of the totalitarian nations of the world are ridding themselves of the shackles of one-
parry Government, when Communist nations are embracing the basic freedoms so
excellently espoused in the Labor and Liberal party platforms, it is surely time that we
Western Australians got rid of the childish, compulsory student guild and association
membership.

The radical changes in Eastern Europe are being minfored in other parts of the world by an
increasing movement towards deregulation and greater reliance on market forces and
competition. Most nations now realise that there is no future in much of the compulsion that
has hindered their progress. Suggestions that the Federal Labor Government will privatise
such bodies as Australian Airlines, Qantas, Telecom and the Commonwealth Bank are surely
signs that the Labor Party in Australia is not totally out of step with the mega-trends of other
nations.

[ acknowledge that on the surface compulsory membership of student guilds and associations
is small bickies when compared to these maj or international and national issues, yet I remind
members that the principles are the same. It does not matter how big or how small the
organisation, if a person has to join it, one of his fundamental rights has been violated

For many centuries it has been acknowledged and accepted in Western democracies that our
universities should have a special inalienable freedom. They should be institutions where the
pursuit of truth is paramount, where students and academics together can question, probe,
dissect and analyse without fear of external interference or control, yet we have a - situation -
in our universities where students are denied enrolment or the opportunity to sit for
examinations if they do not join a student association. It is a supreme irony that the
abrogation of such a fundamental civil freedom is denied in the universities of this State -
institutions where freedom is paramount if they are to fulfil their charters. I refer members to
section 7(2) of the M~urdoch University Act which reads -

No religious, racial or political test shall be imposed upon any person in order to
entitle him or her to be admitted as a student or other member of the University, or as
a member of the academic or other staff of the University, or to hold office in or to
graduate at the University, or to hold any advantage or privilege thereof.

Is it not strange that a person's religion, race or politics shall not affect his enrolment or
graduation from M~urdoch University, yet his or her membership or non-membership of the
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guild shall? In other words, membership of the most extreme religious or political
organisation is not grounds for the refusal of admission or graduation at Murdoch University,
yet non-membership of the guild is. We really do have a quite absurd and unjust situation in
this State.

One could describe the historical situation which has led us to the current situation in
Western Australia and explain the motivation of those who support compulsion. However,
such comments would serve only to polarise and trivialise the arguments and direct attention
away from the fundamental issue addressed by this Bill.

To demonstrate my desire to see this matter debated at the level of the high principle
involved, I indicate my opposition to any moves by Federal Liberal or Labor Parties to use
Federal funding to achieve their ends in this matter. Mr Dawkins has threatened to cut off
Federal funding to universities which do no have compulsion, while some Federal Liberals
believe that funding should be cut off firom those which do have compulsion. I advise the
House that I do not support the use of Federal funds in either way. This issue is a matter for
this Parliament. We are discussing an area of State jurisdiction and it is incumbent upon us
to get it right. It is time for Western Australia to put its own house in order.

During the 1983 debate on this issue, the Liberal and National Party members of this
Chamber were instrumenta in inserting a clause into legislation which provided for the
payment of fees to charities if a student chose not to be a guild or association member.
While this is an improvement on what was proposed by the then Minister for Education,
Mr Pearce, it is still far short of guaranteeing freedom of association.

This Bill is therefore another attempt to achieve the removal of an affront to a principle of
liberty. It is an attempt to ensure that freedom of association is introduced into our
universities - those very institutions which are supposed to encourage tolerance, mutual
respect and the means whereby an open, democratic society preserves freedom and liberty.
This Bill should be supported by all parties in this House. It represents an opportunity for
members to practise what they preach: To put into law that part of their party platform
dealing with freedom of association. It is an issue which should transcend party politics.

Mr President, when I introduced a similar Bill in 1987 the Government decided not to debate
it. I trust that on this occasion the Government will acknowledge that times are changing.
that compulsion is becoming increasingly unacceptable and that more than lip service must
be paid to the provision of our basic freedoms.

I commend the Bill to the House and urge the Leader of the House to ensure that the issue is
debated, at least by this Chamber.

Debate adjourned, on motion by Hon Fred McKenzie.

COLLIE COAL (WESTERN COLLIERIES) AGREEMENT AMENDMENT BILL

Second Reading

HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [10.47 pm]: On
behalf of the Minister for Resources, I move -

That the Bill be now read a second time.

The purpose of this Bill is to ratify an amendment agreement between the State, Western
Collieries Ltd, Western Collieries and Dampier - a Western Collieries Ltd subsidiary - and
BHP Minerals Ltd, the provisions of which amalgamate the Collie Coal (Western Collieries)
Agreement and the Collie Coal (Western Collieries and Dampier) Agreement.

Members will recall that in 1985 BHP Minerals Ltd withdrew from the Collie Coal (Western
Collieries and Dampier Pty Ltd) Agreement resulting in Westemn Collieries Ltd being the
sole proponent to both the Collie Coal (Western Collieries) Agreement and the Collie Coal
(Westemn Collieries and Dampier) Agreement.

For a number of reasons which I shall address, it was seen as necessary and advantageous to
both the State and the company to consolidate the two coal agreements into one
administratively efficient agreement. Amalgamation of the agreements is achieved by
transferring the outstanding obligations set out in the Collie Coal (Western Collieries and
Dampier) Agreement to the Collie Coal (Western Collieries) Agreement. The Collie Coal
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(Western Collieries and Dampier) Agreement will then, under the provisions of the
amendment agreement, be terminated. The amalgamation of the two agreements will
facilitate a single operating agreement and one consolidated mining lease.
I now table the plan marked B referred to in the amendment agreement together with a plan
marked X
Leave granted,

[See paper No 291.]
Hon GRAHAM EDWARDS: Plan B serves to show the location of the Western Collieries
and Dampier Agreement lease areas - marked blue on plan B. The significance of the blue
areas is that they represent the mining lease which is to be included under the Western
Collieries Ltd Agreement. The area bordered yellow on plan B identifies the Shouts Water
Borefield, which is an important source of water for the Muja power station. This area has
protection provisions under the Western Collieries and Dampier Agreement and these
provisions are to be incorporated within the Western Colliers Ltd Agreement.

Plan X is not part of the amendment agreement but is tabled to show the resulting area of the
mining lease under the Collie Coal (Western Collieries) Agreement - the area bordered green
plus the blue areas - following consolidation of the two agreements and the position of such
mining lease relative to the Collie townsite - bordered pink.

In addition to transferring the outstanding obligations of the Collie Coal (Western Collieries
and Dampier) Agreement to the Collie Coal (Western Collieries) Agreement, the amendment
agreement serves to amend certain clauses of the Collie Coal (Western Colieries) Agreement
to reflect current practices in other modem State resource development agreements.
The major benefits to the State by way of this amendment agreement are -

A new provision that requires the company to explore the consolidated mining lease
in a specified manner. Such exploration will significantly increase the State's
knowledge of coal reserves in the Collie basin.

The updating of the Collie Coal (Western Collieries) Agreement to incorporate the
State's current policy to mnaximise the opportunities for local industry participation.

The inclusion from the Western Collieries and Danmpier Agreement of the provision
relating to the protection of the State's interest in the Shotts bore field.
A new requirement for Western Collieries Ltd to submit from time to time details
relating to its current investigations for the marketing of coal.
The opportunity to update the Collie Coal (Western Collieries) Agreement to a
standard equivalent to modem State resource development agreements.

The major benefits to Western Collieries Ltd by way of this amendment agreement are -

A number of mining tenements held under the provisions of the two agreements will.
be brought under a consolidated mining lease.

By operating under a single State agreement Western Collieries Ltd will be afforded
ease of administration.
A 15-year extension - to the year 20t0 - for submission of proposals for mining
within the blue areas - Western Collieries and Dampier land - on plan B.

I now rum to the major specific provisions of the amendment agreement scheduled to the Bill
before the House.

Clause 4(l) amends the definitions, which include the Forests Act having been repealed and
replaced by the CALM Act. A new definition, the blue areas on plan B, is added to identify
Western Collieries and' Dampier land. Clause 4(3) relates to a 15-year extension for
submission of proposals within the blue areas on plan B. Under clause 4(6) the exploration
program and the reporting requirements of coal reserves are specified whereby Western
Collieries Ltd is required to explore the land within the mining lease to an indicated level in
accordance with the code for reporting of identified coal resources and reserves ratified by
the Australian Minerals and Energy Council. A cumulative drilling program for the next five
years is specified in this clause. Clause 4(7) calls for the maximisation of opportunities for
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local industry participation. Clause 4(8) brings in clause 18(3) of the Collie Coal (Western
Collieries and Dampier) Agreement, which relates to the protection of the Shotts water
borefield designated yellow on plan B.
Under clause 4(10) clause 21(2a)(a) of the Collie Coal (Western Colieries) Agreement has
been amended to relate to the inclusion of the Western Collieries and Darmpier land into the
Western Collieries mining lease and includes the mining provisions, which is the current
practice for leases issued under the 1978 Mining Act, for incorporation of additional areas
within the mining lease. The amendment of clause 21(2a)(b) of the Western Collieries
Agreement allows the Minister for Mines at his discretion to include additional areas in the
miniing lease provided the Minister is satisfied with the exploration to be carried out on the
land. Clause 4(12)(a) reflects that it is approved proposals, rather than clauses 7(l)(c) and 8
of the existing Collie Coal (Western Collieries) Agreement, which determine the tonnages of
coal to be mined and made available for sale. Clause 4(12)(b) provides for the submission of
coal marketing reports. Clause 4(14) deletes clause 33 of the Collie Coal (Western
Collieries) Agreement - which relates to substituted securities - as this clause has become
obsolete through time and is not intended to apply to Western Collieries and Dampier lands.
Clause 4(15) amends clause 38 of the existing Collie Coal (Western Collieries) Agreement
by deleting references to the coal mining lease applications, the areas of which are now
included in the consolidated mining lease.

Clause 5 cancels and terminates the Collie Coal (Western Collieries and Dampier)
Agreement. Other amendments contained in the amendment agreement scheduled to the Bill
are of a minor nature.

The content of the Collie Coal (Western Collieries) Amendment Agreement is the
culmination of extended negotiations with Western Collieries Ltd and its provisions will
enable the rationalisation of lease holdings to the benefit of the company and the State.

I commend the Bill to the House.

Debate adjourned, on motion by Hon W.N. Stretch.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON KAY H-ALLAHAN (East Metropolitan - Deputy Leader of the House) f 10.55 pm]:
I move -

That the House do now adjourn.
Adjournment Debate - Broome Airport - Government Involvement

Hon KAY HALLAHAN: I want to clarify a few things mentioned in the speech made by
Hon Philip Lockyer earlier today. I indicated my interest in his comments when he was
speaking, and a couple of things must be cleaired up.

The opportunity for Broome to gain a new airport and one in a much safer position with
longer runways was very desirable indeed and would have allowed also for the extension of
the town, which is needed as well. I want to make it quite clear to this House tonight, and to
put on the record, that there was no obstruction whatever from the State Goverment, from
me as the Minister for Local Governent, or from any State Government bureaucracy. The
situation was that the main negotiations went on between the Shire of Broome, the Federal
Government arid the joint venturers. There was, however, a requirement under the Local
Government Act for the State Government to be assured that the proposal would be in the
public interest. There was an obligation on me, as the Minister, to be satisfied in that regard
and I repeat that assistance was given and there was no intent in any way to delay or detract
from that proposal.

I must say I resent the implications and the words of Hon Philip Lockyer in his speech to the
House earlier tonight, asserting that full assistance was no? given and in fact that some
groups had fed informnation to the Government which, in his view, might have caused me to
delay proceedings whereby the whole business was caught up in the pilots' strike last year,
the downturn in tourism, and ultimately therefore the joint venturers' decision not to proceed.
I certainly do not accept, for myself or for the State Government, any responsibility whatever
in that regard. The State Government did give in principle agreement to the purchase and
on-sale of the Broome Airport in September 1989 subject to certain matters being clarified,
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such as a copy of the Commonwealth valuation being provided and changes to the draft
agreements to ensure that the Broome comrmunity was not exposed should the project
collapse.

When I changed portfolios in March 1990 some of the questions I had raised and on which I
had sought clarification and information had not been answered by the shire. In fact it was
my understanding, and it was the advice I received, that the parties to the agreements were
still negotiating and that the shire indicated a decision on the project would not be made by
the joint venturers until June this year. The last written advice I had from the shire was on
7 December 1999, indicating that once the negotiations were completed the final draft
agreements would be forwarded for my consideration and approval. Since that date I have
received no further documents in that regard, and that was the position when I relinquished
that portfolio.

I want also to say to Hon Philip Lockyer that the original documents provided to me in
August 1989 contained a number of serious issues, such as waiving of developer
contributions normally made in the development process and a reduction in public open
space provisions. One thing which really does need to be said quite categorically is that at no
stage did the State Government seek to offset development profits from the existing airport to
reduce air fares.

I have no idea where that notion came from. I think it indicates some of the misinformation
surrounding the proposal. It was a big proposal for a shire council. When I was the Minister
for Local Government the Local Government Association put to me some concerns it had in
respect of councils being faced with big and complex decisions and negotiations. Many local
councils are under resourced for dealing with such decisions and negotiations. It is up to the
Broome Shire Council to conduct its own affairs, but in a matter this big it may well be that
this is another instance where local government needs to have some access to central
resources, legal advice and some expertise in these matters to which it can turn in the
knowledge it will get good advice. I think many local councils struggle with very complex
arrangements- The Broome Shire Council was confronted with a complex project.

Hon N.F. Moore: Perhaps someone should set up an organisation to which the State
Government could trm for advice on its business deals.
Hon KAY HALLAHAN: That is a very ungenerous interjection from Hon Norman Moore.
However, that sets the record straight as far as I am concerned.

Adjournment Debate - Broome Airport - Development Failure
HON PRH. LOCKYER (Mining and Pastoral) [11.01 pm]: [ am sorry to take the rime of
the House, but I must respond to the Minister's comments. The Minister can resent rmy
comments as much as she likes but the fact is that the Minister foisted this upon the Shire of
Broome even though she had verbally agreed with the whole programn. The Minister then set
regulations - I think in clause 6(I) - which were designed to make the company offset any
future profits.

As soon as the shire received the letter from the Minister it objected to the insertion of that
clause. The shire informed the Minister that if she insisted on the insertion of that clause in
the agreement, the project would not go ahead. As a result of the Minister's intransigence
and insistence on the inclusion of the clause she is partly responsible for the failure of this
project. The Minister can shake her head as much as she likes but that is the truth. Once
again I have spoken to the Shire President of Broome - the negotiator for the shire - and the
shire clerk who both say the clause made it impossible for the project to proceed. I also
spoke to Mr Adams from the company involved, and he confirmed that. The Minister's
successor has now agreed to examine waiving that clause. However it is too late. As I said
this afternoon, the horse has bolted. Whether the Minister likes it or not, she has contributed
to the failure of that project. The Minister can resent that fact and make all the excuses in the
world, but I hold her, and the Labor Government, partly responsible for the failure of that
project to go ahead. A lot of things went wrong, but ultimately the various State and Federal
bureaucracies stopped the best project available to the ratepayers of Broome and the
taxpayers of Western Australia from proceeding. The State Government and the Federal
Government stopped private enterprise from developing that airport. The Minister should be
ashamed of herself because as the Minister for Local Government at the time she could have
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fixed that with the stroke of a pen. However, because she retied on information from so
many advisors, and from so many of her Australian Labor Party cohorts in Broome -

Hon Kay Hailahan: You are getting into the realms of fantasy.

Hon P.H. LOCKYER: T7he Minister knows I am right. In deference to the person concerned
I will not name her here, although I should - and the Minister knows very well that pressure
was applied to her -

Hon Kay Hallahan: Come on.

Hon P.H. LOCKYER: Yes, the Minister does. Hon Kay Hallahan must shoulder some of
the blame for the failure of this project. It is not her total responsibility, but she must carry a
lot of the blame. The Minister could have fixed this up with a stroke of a pen but she chose
not to do so. The Minister can resent that all she likes, but she will not convince me. She
will not convince the Shire of Broome and she certainly will not convince the Western
Australian Chamber of Commerce and Industry, and all the subcontractors and people who
were depending on this project. The Minister can go to bed now and think about the failure
of this project to proceed.

Question put and passed.

House adjourned at 11.04 pmi
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QUESTIONS ON NOTICE

TAFE - CUSTOMISED TRAINING AGENCIES
Charges Increase

7. Hon P.O. PENDAL to the Leader of the House representing the Minister assisting
the Minister for Education with TAPE:

I refer to the customised training agencies operating within TAFE and ask -

(1) Is the Minister aware of the astronomical increase - from $50 to $220
for a 9 week course - in charges for courses being conducted by CTA?

(2) Are entrolment numbers being affected by these increases?

(3) If so, by what percentage?
(4) What are CTA staff numbers?

(5) What is the CTA wages/salary bill?

Hon J.M. BERJNSON replied:

(1) Programs previously offered as short vocational courses are being replaced by
self-supporting fee-for-service courses run by the Customnised Training
Agency. This is to allow for increased provision of mainstream TAPE award
courses. Short vocational courses are subsidised by the Consolidated Revenue
Fund whereas self-supporting fee-for-service courses operate on a commercial
cost recovery basis.

(2)-(3)
Overall student numbers in TAFE self-supporting courses have increased in
1990, when compared with the same time in 1989.

Period elf-Supporting Courses
Course Nos Student Nos

Jan-April 1989 100 965
Jan-April 1990 132 1 724

(4) One business centre manager and one secretary for each of the metropolitan
TAPE campuses; that is, 24 staff.

(5) The CFA operates on a self-supporting basis. The CTA wages/salary will be
approximately $700 000 which consists of salaries - $652 653; and on costs -

$85 283.
ABORIGINES - SOUTHERN ABORIGINAL CORPORATION

Minister for Productivity and Labour Relations Assistance
10. Hon M.S. MONTGOMERY to the Leader of the House representing the Minister for

Productivity and Labour Relations:
(1) Have any of the departments, agencies or instrumentalities for which the

Minister is responsible provided -

(a) any moneys;

(b) any staff; or
(c) any other form of support to the Southern Aboriginal Corporation?

(2) If yes, how much and for what specific purpose?

(3) If no, has the Minister at any time been involved in discussions with the
Commonwealth in relation to the functions and funding of the corporation?

(4) Does the State have any responsibility for monitoring the performance of the
corporation or accounting for its expenditure?

Hon J.M. BERINSON replied:.

(1) -(a) Yes
(b) No.
(c) Yes.
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(2) Department of Technical and Further Education
A TAFE Aboriginal trainer provided limited training to the staff of the
Southern Aboriginal Corporation (SAC) through the Aboriginal Organisation
Training (AQT) program conducted by the then Department of Aboriginal
Affairs (DAA). The training provided basic bookkeeping, meeting procedures
and office management. TAPE involvement was limited to making a trainer
available, and no monies were exchanged.

Department of Employment and Training

Funding Scheme: Aboriginal employment initiatives grant.
Dare approved: 20.11.85
Amount: $2 000.

Purpose: Purchase of tools/equipment to assist in setting up
an artefacts outlet, providing enterprise and
employment opportunities.

Funding Scheme: Aboriginal employment initiatives grant.
Date approved: 20.02.87
Amount: $2 880.

Purpose: To undertake a feasibility study on the viability of
mud brick manufacture and construction for
Aboriginal -products to be undertaken by
Aboriginal people in the southern region.

Other Support: Technical expertise has been provided from time
to time by the department's regional officers in
relation to the delivery of labour market
programs.

(3) Not applicable.

(4) The Southern Aboriginal Corporation is an independent organisation and
therefore departments under my control do not have responsibility for
monitoring its overall performance and accounts. Specifically, in relation to
the above grants, they were accounted for in accordance with standard Stare
Government practice.

FUEL TAX - COUNTRY ROADS EXPENDITURE
114. Hon BARRY HOUSE to the Leader of the House representing the Treasurer:

(1) Is the Minister aware that, after 10 months have passed since the additional
State petrol tax of 1.5 cents a litre was imposed, there is very Little physical
evidence of additional expenditure on country roads?

(2) Can the Minister give details of the agreement which allowed this tax to come
into existence?

(3) Is it a written agreement?

(4) Does the Treasurer intend to return increased taxation revenue to country
roads?

(5) How much additional money has been spent on country-roads as a result of
ts increase in State fuel tax?

Hon J.M. BERJNSON replied:

The Treasurer has provided the following reply -

(1) I do not believe this statement is correct. The increase in the fuel levy
introduced last year wil raise $30 million in additional revenue in
19g9-90, all of which is being allocated to roads. It is estimated that
$20 million of this amount will be spent on country roads.

(2)-(3)
The increase in the fuel levy was affected by the "Transport
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(Petroleum Products Licensing) Amendment Regulations 1989",
published in the Government Gazette of 30 June 1989.

(4)-(5)
Refer to (1) above.

TAPE - ASTROLOGY COURSE
121. Hon P.O. PENDAL to the Leader of the House representing the Minister assisting

the Minister for Education with TAPE:
I refer to the astrology course being run this year at a number of TAPE centres
and ask -

In light of the usually practical nature of TAPE courses, why has astrology
been chosen as an available area of study, when it is a subject that can be
regarded has having its base in myth and mysticism, rather than fact?

Hon J.M. BERINSON replied:

The Department of TAPE offers astrology courses at nine of its centres, under
the community adult education program which covers a range of personal
interest, hobby and recreation courses.

The objective of this program is to provide a range of cultural and recreational
courses appropriate to the needs of each local community.
Tuition fees are charged for all courses offered under the program, which
allow the program to run on cost recovery basis.

AMBULANCE SERVICES - ROCKINGHAM-KWINANA REGION
Cost

132. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:

(1) What is the approximate annual cost of maintaining a single ambulance and
crew in the Rockingharn,/Kwinana region?

(2) What is the cost of establishing a further unit in that area, to complement the
existing unit?

(3) Is the present St John Ambulance Association's quarters in Rockingham
capable of housing a further unit?

Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) The direct cost of providing a crew on continuous roster is
approximately $475 000 per annum. This includes wages and 'on'
costs, maintenance equipping, fuel, etc, of ambulances, medical
supplies and depot maintenance.

(2) The direct cost of providing an additional crew on continuous shift is
approximately $470 000 per annum.

(3) Yes, but with some additional costs.

ST JOHN AMBULANCE ASSOCIATION - ADDITIONAL AMBULANCES
Priority List - Rockingham-Kwinana Region

137. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:

(1) Does the St John Ambulance Association have a priority list for additional
ambulances to be placed in various areas?

(2) If yes, is the RocldnghamlKwinana area listed and what is its position?

Hon KAY HALLAHAN replied:
The Minister for Health has provided the following reply -

(1) Yes.
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(2) A "day" ambulance is to be introduced into the corridor south of
Fremantle from July 1990. It will be based at Cockbumn depot and its
main focus of operation will be in the Cackbumn, Kwinana and
Rockingham areas.

This "day" ambulance service has been included in the St John
Ambulance budget submissions to the Health Department. Staff for
the service are being recruited. An industrial agreement is being
negotiated with the Ambulance Officers Union for staff working on
the "day" ambulance.

AMBULANCE SERVICES - ROCKINGHAM-KWLNANA REGION
Additional Services

138. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:

(1) H-as the Government been approached by Rockingham City Council, the
Town Council of Kwinana and individuals within those towns requesting the
provision of additional ambulance services?

(2) If yes, has the Governm-ent investigated the situation?

(3) When will the Government provide additional services?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) Approaches have been made by the local members for Rockingham
and Peel, the Town of Kwinana and individuals from the Rockingham
Kwinana area.

(2) The Health Department's south metropolitan regional director has
pursued the issue with the executive of the St John Ambulance
Association.

(3) The St John Ambulance Association will provide an additional
ambulance into the corridor south of Fremantle from July 1990 based
at the Cockbumn depot. This additional ambulance will provide back-
up support for the Cockbumn, Kwinana and Rockingham areas.

In addition, the current upgrading of the Rockingham Kwinana
District Hospital accident and emergency department will take
pressure off the existing ambulance service by lessening the need for
transfers to Fremantle Hospital.

QUESTIONS WITHOUT NOTICE

CAR THEFT - UNAUTHORISED USE
New Legislation

155. Hon GEORGE CASH to the Minister for Police.:

I refer to a question I asked the Minister some time ago about when the
Government would introduce legislation to create the offence of stealing a car
as part of the Road Traffic Act, as advised in the run-up to the last election. I
ask -
(I) Does the Government support the creation of an offence of stealing a

car as part of the Road Traffic Act?

(2) If not, why not?

Hon GRAHAM EDWARDS replied:

(1)-(2)
The member will be aware that the Government recently introduced some
amendments which will impose the same penalty for both offences. That has
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been the Government's response to the problem. I understand the decision
was made after advice from the police, who indicated chat they wanted to
retain the offence of unlawful use of a vehicle because it gave them an
additional option.
In order to reflect the Government's view of the seriousness of the offence of
unauthorised use of a vehicle, it proposes to amend the penalty to bring it into
line with the penalty for theft.

ARALUEN PARK - GOVERNMENT PURCHASE
Planning and Urban Development Deportment Recommendation

156. Hon DERRICK TOMLINSON to the Minister for Planning:

Has the Department of Planning and Urban Development recommended that
Araluen be purchased by the Government for inclusion as part of the Darling
Range regional park?

Hon KAY HALLAHAN replied:

No.

ARALUEN PARK - GOVERNMENT PURCHASE
Assistance Approaches

157. Hon DERRICK TOMLINSON to the Minister for Planning:

(1) Has the Minister been approached by any individuals or groups, other than her
department, for Government assistance to purchase Araluen?

(2) If so, what support is the Government able to offer?

Hon KAY HALLAHAN replied:

(1) Some approaches have been made and the matter has been fully investigated.

(2) Many of us spent time during our youth at the Young Australia League camp
at Araluen and we have a sentimental attachment to the place, as well as a
recognition of the beauty and botanical value of the area. The approach was
fully evaluated. The property is in private ownership and for that reason it
was not legally possible for the Government to purchase the land under the
metropolitan region improvement scheme, from where the Government may
have been able to draw funds. Regrettably, it was necessary to tell those who
approached the Government for assistance that the Government would not
purchase the property.

MOTOR VEHICLES - UNAUTHORISED, USE
Penalties Clarification

158. Hon GEORGE CASH to the Minister for Police:
I ask the Minister to clarify' an earlier answer. Did I understand him correctly
to say that the penalty for unauthorised use of a motor vehicle will be
increased to a penalty equivalent to that imposed for the offence of stealing,
which is currently covered by the Criminal Code?

Hon GRAHAM EDWARDS replied:

Yes.

POLICE RESERVE, AUXILIARY - GOVERNMENT ESTABLISHMENT

159. Hon GEORGE CASH to the Minister for Police:

The Minister will recall that some time ago I asked in this House whether the
Government intended to create a police reserve or police auxiliary in Western
Australia. I ask the Minister once more -

(1) Does the Government intend to create such a branch within the Police
Force?

(2) If so, what timetable is being considered?
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H-on GRAHAM EDWARDS replied:

It is not my intention to create a police auxiliary. I am not sure exactly what
the member means by "auxiliary" because different people have different
views on the meaning of the word. In arny case, it would be an operational
matter for the Commissioner of Police to determine. I have not initiated
anything along those lines, and I cannot recall the matter having been
discussed with me.

MULTANOVA - FUTURE

160. H-on i.N. CALDWELL to the Minister for Police:
.What is the future of the Multanova equipment?

Hon GRAHAM EDWARDS replied:

I hope it has a very bright and long future, but I guess that is in the hands of
members in this House and in another place when the matter is debated at a
later stage. I refer the member to my second reading speech in which I
indicated that in the view of the police the Multantova equipment, together
with the amendments sought by the Government, is very important. That
equipment will enable the police to prosecute much more efficiently and
effectively those motorists who commit an offence. I look forward to the
support of the House when the matter is debated.

MULTANOVA - NEW LEGISLATION
New Equipment

161. Hon J.N. CALDWELL to the Minister for Police:

If the legislation is passed by both Houses, is it envisaged that more units will
be purchased in the near future?

Hon GRAHAM EDWARDS replied:

I have not discussed that matter with the Commissioner of Police. I am happy
to ascertain his views on the subject. Once again, it is an operational matter
on which the comr-issioner will make a decision.

SWAN LAKE DEVELOPMENT, BAYSWATER - LANDOWNERS' NTERESTS
PROTECTION

162. Hon DERRICK TOMLINSON to the Minister for Planning:

I refer to the Swan Lake development in Bayswater and ask -

(1) Is the Minister investigating claims by aggrieved landowners affected
by the development that their preferences for the use of their land have
been ignored?

(2) If so, is the Minister satisfied that those interests have been protected?

(3) Will the Minister investigate changed procedures for modifying town
planning schemes to give local residents and landowners greater
authority?

Hon KAY HALLAHAN replied:

(1) From an initial look at the process, I am advised that the Bayswater City
Council went through the required procedures when it handled this matter.

(2) Certainly that matter can be looked at again and perhaps the aspect that could
be further investigated is the resumption powers.

(3) Some work will be done on legislation later this year and at that time this
question may be considered. However, I am advised that generally it is in
reasonable order. It comes down very much to a question of what is good for
the general public. However, one wonders whether some of those schemes
could be handled in a better way, and perhaps some guided development plans
used so that a number of people who wish to be pant of a scheme can enter it,
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giving other people the opportunity to enter that scheme at a later stage, with
some offsetting of headworks charges. Some refinement in that area may be
necessary. I understand that in general terms there was no flagrant breach or
illegal practice in the way that the matter was handled.

ASSET MANAGEMENT TASKFORCE - ABOLITION
Expenditure Review Committee

163. Hon MAX EVANS to the Minister for Planning:

I understand the Minister is a member of the Expenditure Review Committee.
Last week the Deputy Premier reported that certain Cabinet subcomm-ittees
had been abolished, such as the Asset Management Task Force. Has the Asset
Management Task Force been abolished?

Hon Kay Hallaban: What are you reading from?

H-on MAX EVANS: Some notes given to me. They are to the effect that the
Expenditure Review Committee and other subcommittees of the Cabinet have
been abolished, including the Asset Management Task Force. Has the
Expenditure Review Committee taken over?

Hon KAY HALLAHAN replied:

I advise members that the previous committee, the Financial and Economic
Development Committee, is the committee which has been abolished, and it
has been replaced by the Expenditure Review Committee. The Asset
Management Task Force continues with its work; it has not been abolished.

MULTANOVA - DEMIERIT POINTS CLARIFICATION

164. Hon MAX EVANS to the Minister for Police:

About two weeks ago the Minister advised me that my questions on the
Multanova would be answered in his second reading speech, but the
explanation is not at all clear. How will the police charge demerit points
against the driver when the car is owned by a company or a financial
company?

Hon GRAHAM EDWARDS replied:

I thought my speech was pretty clear on that. I would be happy to assist the
member if he could tell me exactly what he is not clear about.

MIJITANOVA - DEMERIT POINTS CLARIFCATION

165. Hon MAX EVANS to the Minister for Police:

The Minister said that the demerit points go against the owner of the vehicle.
In view of the fact that 30 or 40 per cent of the vehicles on the road are owned
by corporate bodies, statutory authorities and so on, could the Minister
explain how the person concerned will be charged? The impact of this
penalty will be the demerit points against the driver in an effort to reduce the
road toll.

Hon GRAHAM EDWARDS replied:

The eil has been introduced into the Chamber. I would be happy to give an
explanation, but it would be best dealt with during the course of the debate on
the Bill. I refer the member to the Bill and to my second reading speech. I
would be happy to provide my Committee notes as well to assist him.

Hon N.E. Moore: Do you know the answer?

lion GRAHAM EDWARDS: Yes, I do know the answer.

Hon N.E. Moore: Give it to us.

Hon GRAHAM EDWARDS: I would be happy to do that, but [ do not want to use
question time as part of a second reading debate on a Bill which is already
before the House. I would be happy to provide the answer, so long as people
do not complain about my answer being too long or nor in the spirit of
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question time. In my view I have explained the position. I have also
responded to the media which sought clarification.
In a company there is always a responsible person, and that person is in
existence now. We will find that the provision which covers this situation
was introduced into the Act by the Liberal Party in 1982 by way of
amendment. I suggest the member looks at the Act in that connection. The
responsible person in a company will be the point of contact for the police,
and that person will be in a position to provide or not to provide information
to the police which will confirm or otherwise that a particular person was the
driver of a certain vehicle. If that responsible person is not in a position to
provide that information, the police will have to investigate the matter in
accordance with current practices, remembering that in the case of the
Multanova the police will have a photograph.

I do not know that I can be much more expansive than that at this point, but I
suggest that the member reads the Act and the Bill. [( he would like access to
my Commuittee notes - which I have not looked at yet - I would be happy to
provide it. I would be happy to do anything to answer any of the Opposition's
questions so that it has a very clear understanding of what we are trying to do.

MIJLTANOVA - MOTORCYCLE NUMB ERPLATES
166. Hon MAX EVANS to the Minister for Police:

Have the police solved the problem of motorcycle number plates in regard to
the Multanova?

Hon GRAHAM EDWARDS replied:
1 am not aware that the police have a problem with motorcycles. I have been
briefed on the equipment, and I have looked at it in situ and seen it working. I
am not aware of the problem with motorcycles, but I have great faith ini the
initiative of the police in Western Australia. [ have no doubt that if there is a
problem it will be resolved.

MULTANOVA - MOTORCYCLE NUNEBERPLATES
167. Hon MAX EVANS to the Minister for Police:

We understand that the numberplate on a motorcycle is in line with the
Multanova rather than at right angles to it. It is hard to identify the number on
the plate. The rider wean a helmet which also hampers identification.

Hon GRAHAM EDWARDS replied:

I was not aware of that problem, but if the member wants to place that
question on notice I shall have the matter pursued. I know that a number of
Oposition members have been to look at the equipment.

Hon Max Evans: I have been down there.

Hon GRAHAM EDWARDS: I would be very happy for those members who have
not seen the equipment in operation to go down and look at it so that they
know what they are talking about when we debate the matter. If members are
in a position to go fairly quickly we can get it organised.

HERITAGE LEGISLATION - HERITAGE BUILDINGS
Sale Deferment

168. Hon PETER FOSS to the Minister for Heritage:

In view of the Opposition's expressed agreement in principle to the heritage
legislation, is the Governiment prepared to defer the sale or lease of heritage
buildings until such time as those buildings become subject to the new
heritage legislation, therefore making it more likely that they will be
preserved in future?

Hon KAY HALLAHAN replied:

I was delighted to hear the beginning of the question. I was unaware that the
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Opposition had stated publicly that it agreed in principle with the
Government's legislation. [ thought the Opposition wanted to pursue its own
legislation, which is inadequate by anyone's judgment. I am delighted to have
Mr Foss's question.

Hon Peter Foss: Mr Pendal has made the statement on this which the Minister has no
doubt seen.

Hon KAY HALLAHAN: I have not seen it, and he has not conveyed it to me, I
wonder why he wants to pursue his own Bill if that is the case.

Hon Peter Foss: He wants some changes made.

Hon KAY HALLAHAN: I am always accommodating to changes, but I do not want
too many or we may end up with a less effective Bill.
With regard to the sale of heritage buildings, I presume the member is talking
about those in Government ownership.

Hon Peter Foss. Yes.

Hon KAY HALLAHAN: We will be taking action with regard to restrictive
covenants to protect them. If there is arty doubt about protective mechanisms,
we will not proceed. However, I think we can cover everything adequately in
the short term, having regard to the small number of buildings which would
be affected.

QUESTIONS - UNANSWERED

169. Hon W.N. STRETCH to the Acting Leader of the House:

I think the Minister is aware of the list of postponed questions in the book
today. She will note a total of 77 postponed questions, seven answered
questions and 43 new questions on notice. We are going backwards fast
again.

(I) Regardless of whether this disgraceful situation has been brought
about by laziness, inefficiency or whatever, will the Minister bring it
to the attention of her Cabinet colleagues, both here and in the other
place?

(2) Would the Minister also mention the practice of answering questions
by referring to questions previously answered, in the adviser's
opinion? In answers to questions I have recently asked I was referred
to questions Nos 288 and 325 of 1989. That meant the staff of this
House had to do a great deal of research checking old copies of
Hansard. In answer to some parts of my questions the answer was
simply that I should read the answer to parliamentary question No 458
of 1990. However, there is no question No 458 for this year; it has not
yet been asked. We are up to about 300 questions now, so the staff
had to go back and search through the 1989 questions. This situation
is not good enough; it did not exist under previous Governments.
There is no real reason for the staff to have to go to this extra work.

(3) Would the Minister ask her colleagues to desist from the devious
practice of replying, "The member will be advised in writing in due
course.' As members are aware, that means the answers will not be
published in 1-ansard.

(4) Would the Minister table those written answers when they become
available so they become pant of the H-fansard record? Or would she,
as Acting Leader of the House, permit members who have received
such written answers to read them into the H-ansard record
themselves?

Hon KAY HALLAHAN replied:

(1)-(4)
1 do not think we are going backwards. The fact that questions still need to be
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answered does not mean we are going backwards; it means we are going
forwards because members are asking more questions. The information will
be forthcoming. We are really going forward.

Hon W.N. Stretch: We have never yet had a page of unanswered questions.

Hon KAY HALLAHAN: Members do not have to stop asking questions. Asking
questions is a healthy practice and the Government wishes to encourage it.

Hon W.N. Stretch: Answering questions is accountability.

Hon KAY HALLAHAN: When I came into this place with the Hon Bill Stretch he
was a charmning and happy fellow. He seems to have become very negative -

Several members interjected.

The PRESIDENT: Order! Questions are permissible in order to seek inform-ation.
Answering them has a similar limitation - the provision of information. There
is no room for members to argue and comment, but simply to ask the question
and, on the other hand, for Ministers to provide the answers. If we are to have
a long debate about who is nice arid who is not, I suggest that members do so
on another occasion, but not during questions without notice.

Hon KAY HALLAHAN: If members want accurate answers - and certainly under
my portfolios I attempt to give accurate and clear answers - that takes time. In
my areas of responsibility, my officers try to do that quickly. However, F take
the point made by the honourable member. I would hate to learn of any
longstanding unanswered questions for which I am responsible. I will ask that
the officers of other Ministers provide answers as quickly as they can. That is
a reasonable request which I am happy to bring to the attention of Ministers.

I am not so happy about the notion of not referring to other questions. If the
information is researched and documented in this House, why should the
Government not refer to it? I need to be persuaded that that is not a useful
process, regardless of the grim looks I am receiving from members opposite.

Hon W.N. Stretch: Ask the staff.
Hon KAY H.ALLAHAN: Well, staff in other places have to get the information too.

Once the information has been put together it should be available for
reference, rather like a library. Perhaps I can be persuaded on that point - or
perhaps Hon Bill Stretch could persuade the Leader of the House when he
returns.

I think I missed one of Hon eml Stretch's questions. The last note I made was
about answers reading "The Minister will reply in due course." That practice
has not been used very often but it is used where there is known to be some
delay associated with providing the answer, perhaps because of the need to
compile a lot of information. I have only ever seen it used in circumstances of
that nature. In such cases that seems to be a reasonable usage. If that is not
the case, perhaps the attention of the responsible Minister should be drawn to
it. In my view it is not a mechanism which is overused.

RADAR DETECTORS - MOTOR VEHICLES
Ban Legislation

170. Hon N.F. MOORE to the Minister for Police:

(1) Is it correct that the State Government has agreed with the Commonwealth to
ban radar detectors in motor vehicles?

(2) If so, will the Government introduce legislation this session to bring that ban
into effect?

Hon GRAHAM EDWARDS replied:

(1 )-(2)
There is a difficulty in that this State has some split responsibilities which do
not occur in other States. This matter was discussed at a meeting of transport
Ministers held in this State last Friday. I have seen media reports but I have
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not yet been acquainted with the actual report from the Ministers' meeting,
although I understand that point was one they agreed on. Understanding this
to be the case, it is a position I strongly support. I do not have any difficulty
with it.

LAND - SUBIACO RAILWAY LINES
Government Purchase Tenders

L71. Hon BARRY HOUSE to the Minister for Lands:

I refer to the Government's recent announcement that it will call for tenders to
buy approximately 23 hectares of land on either side of the railway lines in
Subiaco to promote a residential housing development. Is special State
Government approval being sought by the Subiaco City Council to borrow
money in order to finance a joint development of that project?

Hon KAY HALLAHAN replied:

I advise the honourable member to put that question on notice. I do so
because the matter is being driven by the Asset Management Task Force. I
have made it clear before that I will not be the spokesperson for the Asset
Management Task Force when land is moved under the control of that body,
but there is no reason that information cannot be made available. I would
rather deal with it as a question on notice.

PLANNING - METROPOLITAN REGION PLANMING SiCHEME
Review Report

172. Hon DERRICK TOMLINSON to the Minister for Planning:

An article in a recent edition of the Midland- Kakamunda Reporter stated that
the final report of the review of the metropolitan region planning scheme
would soon be available to the Shire of Kalamunda for comment. When will
that report be available to the public?

Hon KAY HALLAHAN replied:

I thank the honourable member for his question. He is right about councils
looking to Government for information on planning matters and where
Western Australia is going in respect of planning issues. A document entitled
"Planning for the 1990s" was launched today. That document is a large
overview, which is very broad in its terms but which gives a general flavour
of where planning in Western Australia is going. An urban expansion
development policy statement for metropolitan Perth accompanied that
document.
I suspect that policy statement will be of intense interest to Hon Derrick
Tomnlinson because it indicates where urbanisation will expand to. I do not
want to make a ministerial statement, but significant figures are associated
with this matter. Western Australia looks like needing 400 000 houses in the
next 30 years. The projection is that the population of Perth will reach
2 million by 2021. That means we have to treat planning in a very
professional and thorough way in order to preserve the lifestyle we all enjoy
in the metropolitan region of Perth.

This is the beginning of the issue that must be faced concerning most people's
desire to live in the Perth metropolitan region. At the same time the
environment must be protected along with ground water supplies without
denying people the choices of location and the types of houses in which to
live. The documents on this issue, including the Press statement which was
released today, will either be on members' desks later today or early
tomorrow morning. The members who represent the metropolitan area will be
very interested in the documents and debate will focus on the issues contained
therein.
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QUESTIONS - WRITITEN ANSWERS
Mansard Record

173. Hon W.N. STRET CH to the Deputy Leader of the House:

The Minister overlooked the question of written answers being incorporated
into Hansard so that they will become a record of Parliament. This written
record is important for those who are avid Mansard readers.

Hon KAY HALLAHAN replied:

I will consider the member's suggestion about incorporating written answers
into Hansard,

POLICE FORCE - RESIGNATIONS
Deaths, Dismissals, Retirements, Medically Unfit lnformnation

174. Hon W.N. STRETCH to the Minister for Police:

[ refer to the Minister's answer to Hon Phil Lockyer's question concerning the
new police officers who have joined the force and police resignations. The
list showed that 77 policemen had resigned but it did not show which were
deaths, dismissals, retirements,or medically unfit. Will the Minister provide
that information to this House?

Hon GRAHAM EDWARDS replied:

T'he question was answered in its entirety. I suggest the member put the
information he requires on notice and I will be more than happy to provide it.
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